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TRAFFIC WORLD INDEX 

The index for Volume 30, Traffic World, July- 
December, 1922, will be mailed to subscribers with the 
Jan. 13 number of the magazine. It should be pre- 
served for reference and bound with the copies of the 
magazine for the half-year period. Incidentally, it may 
be observed, owing to the widening scope of the field 
we cover, this is the largest volume of The Traffic 


World ever issued in the almost sixteen years of its 
life. 


REDUCED FREIGHT COSTS 

Regardless of the question of whether the general 
level of freight rates is too high, and regardless, even, 
of the question of whether—admitting that the general 
level is not too high—there ought to be a readjustment 
so that certain heavy or “basic” commodities might 
take lower rates and certain other commodities bear a 
greater share of the burden, it is a fact that, in many 
cases, freight costs are higher than they need be and 
that it is in the power of the shipper himself to reduce 
them. That he does not do so is due, of course, to 
lack of expert traffic knowledge. 

What we have in mind is the unintelligent applica- 
tion of freight rates in their relation to distribution, 
which results in a cost that should not be attributed to 
high rates but is a penalty for ignorance in regard to 
methods of distribution. For instance, shippers request 
that less than carload commodity rates be published 
to transcontinental points and, presumably, if their re- 
quest were granted, they would use the l.c.l. commodity 
rates and ship direct on them to their customers. If 
the shipments were from Chicago to the Pacific coast 
they would be at least thirteen days in reaching the 
customers. If, however, the shipper would consider dis- 
tribution by the use of pool cars or by means of a spot 
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stock on the coast, the difference between any l.c.l. com- 
modity rate he might hope to obtain and the carload 
rate, would, probably, not only carry a stock on the 
coast, paying all storage and handling charges, but 
would also pay the freight charges out-bound to final 
destination and still leave, in most instances, a margin 
of profit. The effect on the shipper’s sales by having 
this stock within twenty-four to seventy-two hours of 
his customers could not be reckoned exactly in dollars 
and cents, but the trend of merchandising is to get a 
short turnover on capital invested and overhead. econ- 
omy necesitates this plan. Carrying a stock near to 
the customer could not fail to be reflected in increased 
sales. 

Take this as another illustration: A manufacturer 
of gas heaters in Indiana says freight rates are too 
high to permit him to do business beyond a radius of 
three or four hundred miles. In shipping to Salina, 
Kansas, for instance, the l.c.l rate would be $2.42 a 
hundred pounds and the time in transit would be about 
a week, with attendant possibilities of loss or damage, 
whereas a carload could be shipped to a Kansas City 
warehouse for sixty-five and a half cents a hundred 
pounds and, thence, l.c.1., to Salina, for eighty-five cents. 
This method would result in a rate from point of origin 
to destination of a dollar and fifty and a half cents, or 
a saving of ninety and a half cents a hundred pounds. 
Besides this, it would put the stock within twenty-four 
hours of Salina and eliminate claim hazards propor- 
tionately. This commodity could easily be warehoused 
at Kansas City with all charges paid—including interest 
on investment, handling, and storage—for sixty days at 
a cost within fifty cents a hundred pounds, giving a 
net saving of forty-one and ,a half cents a hundred 
pounds. No doubt a ten per cent reduction in the 
through rate of $2.42 would be received with delight 
by the shipper, and yet, with an intelligent method of 
distribution, he could effect a saving of much more than 
that, without asking anybody’s permission. 

Our point here is not that freight rates ought not 
to be reduced or readjusted, but that, regardless of what 
happens to rates that may be displeasing to shippers, it 
rests with them to effect savings that a great many of 
them are now not seeing the opportunity for. 

The answer is that every shipper of goods in quan- 
tity ought to see that, in the handling of his traffic, 
there is opportunity for saving; and then he ought to 
hire a competent traffic manager. Men who hold or 
seek industrial traffic positions ought to use such situa- 
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tion as the ones we have pointed out to prove their 
value to their employers, actual or prospective. There 
are hundreds of large concerns that have no adequate 
traffic departments. It ought to be easy for a compe- 
tent traffic man to select one of these concerns, study 
its needs, and then sell his services to it. 


EDUCATION THE CURE 

The year 1923 opens with every prospect for 
sound business conditions and growing prosperity, but 
what of the railroads—or, rather, of the transportation 
situation? It is an indisputable fact that, in the last 
several years, the commerce of the country has been 
growing and expanding without a corresponding ex- 
pansion on the part of railroad facilities for the carry- 
ing of that commerce. On the contrary, railroad fa- 
cilities have deteriorated as business has grown. This 
is not even chiefly the fault of the railroad manage- 
ments, except insofar as they have failed to make 
the public understand the situation and sell them- 
selves and their needs, as it were, to the public. Prob- 
ably that is not altogether their fault, either, for, 
no matter, how skillfully, and forcefully, and truthfully 
they might set forth their claims for consideration, they 
would not be believed by a large part of the public. 
And yet it seems to us that they might have done more 
than they have in combating the popular distrust of them 
and the popular misapprehensions that have grown out 
of ignorant or willful misrepresentations by political 
demagogues and others who refuse or do not take the 
time to learn the facts. An outgiving from the rail- 
roads like the one issuing this week, for instance, from 
S. M. Felton, chairman of the Western Railway Presi- 
dents’ Committee on Public Relations in reply to state- 
ments made by United States Senator-elect Shipstead, 
is altogether too rare. They should be more frequent. 


‘This one was splendid in tone and content and it has 


received wide publicity and attracted much favorable 
comment. It comes from a railroad source and is 
therefore, discounted, to a certain extent, by those not 
disposed to agree with it, but it presents facts so clearly 
and forcefully that it cannot be dismissed entirely even 
by these. 

We all—shippers and carriers alike—might as well 
look the facts in the face. The facts are, broadly 
speaking, that the demands on the railroads are in- 
creasing and that the railroads are becoming increas- 
ingly unable to meet these demands; that they will not 
be able to meet them until huge sums have been spent 
for equipment; that the interests of business men— 
shippers—demand that the railroads be enabled to raise 
these sums; and that the money cannot be raised un- 
less the railroads are enabled to earn a rate of return 
sufficient to, attract capital. 

We have in Congress a radical element that is bent 
on baiting the railroads. Its members seem to think 
that whatever the railroads get is too much and they 
plan assaults on the transportation law that will make 
the situation even more precarious than it is now. We 
have what might be called an ignorant or narrow ele- 
ment among shippers that seems to think the railroads 
are “putting something over” and that, whether that 
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be true or not, the rates on the commodities in which 
they themselves are interested are too high and must 
be reduced by any method possible. We have, even 
among conscientious men who really are striving to do 
something worth while, wrong ideas of what is proper, 
and their ideas may easily be worked into the law if 
we are not on our guard. We have in mind par- 
ticularly, in this connection, the Warfield car-pooling 
plan, which seems to have appealed to the President 
of the United States as a remedy that should be ap- 
plied. In our opinion, the plan is a suggestion for pil- 
ing more regulation on the carriers already over- 
burdened by that kind of restriction, and giving to 
government a share in responsibility for conducting a 
business about which it knows nothing. We have also 
railroad men who are intolerant of the other man’s 
point of view—even when honest—and themselves in- 
capable of stating the true facts because they are not 
studious enough to know them. They do their daily 
tasks and “get by” as best they may. Out of all this 
comes a mass of misinformation and public misunder- 
standing that makes it seem an almost impossible task 
to set things straight. 

What is the solution? Obviously it is education— 
education of the public, its representatives in Congress, 
the shippers, and the railroad men themselves. How 
shall this be brought about? It cannot be brought 
about at all unless the need for it is appreciated. Once 
education is accepted as the remedy, many avenues will 
be found. 

The railroads should insist on their employes— 
from the highest to the lowest—becoming informed on 
the transportation problem to the extent that they may 
discuss it intelligently when occasion arise and, at 
least, not permit to go unchallenged any incorrect state- 
ment that is made in their presence. Railroad execu- 
tives in every locality should seek by every means in 
their power—through public addresses and interviews 
in the newspapers—to controvert such statements as 
those made by Mr. Shipstead and so ably met by Mr. 
Felton. And, through a central organization, they 
should do the same thing in a more general way. They 
do this now, to some extent, we know, but we do not 
believe they are doing all they could do or doing as 
well as possible even that which they do. Individual 
shippers and organizations of them—like the National 
Industrial Traffic League—should take the broad view 
that their interests must suffer if transportation fa- 
cilities are not adequate, and take a liberal attitude 
toward the carriers. This the Traffic -League has al- 
ways done, by the way. They must give publicity to 
their views, as far as possible. 

Here is where the proposed National Transporta- 
tion Institute may function to advantage. Those pro- 
moting it propose to organize an institution, supported 
by contributions from every interested source, and com- 
posed of unbiased, able, trustworthy men who will as- 
certain and make public the facts on which the public 
may make up its mind. Here is also the great oppor- 
tunity for the Associated Traffic Clubs of America, 
composed of traffic clubs from cities all over the coun- 
try, each in turn composed of men interested in trans- 
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portation on both sides of the fence. Its great work 
should be to educate its members and the public on the 
far-reaching problems of transportation, on the solu- 
tion of which depends business success as well as the 
welfare of the railroads themselves. 

In the last analysis, it is the public that governs 
and, if it is to govern wisely, it must be educated. It 
cannot be expected to educate itself. It has too many 
other problems and it has not the time or the inclina- 
tion. The gospel must be brought to it. There are 
agencies enough to do that work if they will take 
up the task. Our earnest hope for the new year is that, 
before it closes, we shall see—not the full accomplish- 
ment of popular education in transportation—but an or- 
ganized beginning of the work well under way to the 
extent, at least, that it will be impossible for our chosen 
representatives in Congress to make speeches full of 


misrepresentations without submitting themselves to 
ridicule. 


FELTON ANSWERS CHARGES 


Samuel M. Felton, president of the Chicago Great Western 
Railway and chairman of the Western Railway Presidents’ Com- 
mittee on Public Relations, January 2 sent an open letter to 
Henrik Shipstead, United States Senator-elect from Minnesota, 
severely criticizing him for alleged misrepresentations of rail- 
way matters made in a recent public address. Mr. Felton’s 
letter is as follows: 


The address made by you before the City Club of Washington, 
D. C., on December 5, as reported in the newspapers, contains mis- 
statements and misrepresentations regarding railway matters which 
you were undoubtedly led to make through misinformation but which 
should not be allowed to pass without correction. Numerous similar 
misstatements made in the recent political compaign are misleading 
and unfair to the public and the railroads, and have a tendency 
toward creating a demand for the repeal of the most important pro- 
visions of the transportation act. If the people are to be allowed 
to believe such assertions the results may be disastrous to the 
country. 

You are reported, and I have no doubt correctly, as having 
said, among other things, “Farmers ship sheep to market and then 
a bills for the balance of freight charges due. What they get 
or the sheep will not even cover the cost of shipping.’’ 

The facts never at any time were as you stated them, and 
your statement never was more incorrect than on the day you made 
it. What is the truth as to freight rates and the prices that the Minne- 
sota _— could get for sheep on the very day that you made your 
speech? 

On that very day sheep sold in the South St. Paul market for 
6% cents a pound, a price amounting to $780 for a single deck car- 
load of sheep weighing 12,000 pounds. The freight rate from North- 
field, Minn., a representative point, to South St. Paul on a carload 
of sheep was only $18.50, or less than 2% per cent of the selling 
price in St. Paul. 

On the same day the price of sheep in the Chicago market was 
5% cenfs per pound, or $660 for a carload. The freight rate from 
Northfield, Minn., to Chicago was $52.50, or but 3 per cent of the 
selling price. 

The freight rate from Crookston, Minn., to South St. Paul was 
$41.45. Therefore, on a 12,000 pound carload of sheep selling for 
$780 the freight charge to South St. Paul was only 5.31 per cent 
of the selling price. A doubie deck carload of sheep weighing 
22,000 pounds would bring in the Chicago market a total of $1,210. 
The freight charge from Crookston to Chicago was $128, and, there- 
sare. the freight rate was only about 10% per cent of the selling 
price. 

In other words, on the day you made your speech the freight 
rate from representative points in Minnesota to large markets was 
only from 2% per cent to 10% per cent of the price for which the 
sheep actually sold in the markets. How, in view of such incon- 
trovertible facts, could any man of intelligence or honor, say that 
the freight rate was more than the farmer could get for the sheep? 

Another statement made by you was as follows: 

“A railroad train operated by five men can now carry ten times 
as big a load as could be carried twenty years ago, yet, in spite 
of the great labor cost reduction per ton mile, it costs the farmer 
more to ship and labor does not get enough to keep it from striking.”’ 

Because of the efficiency of railroad management the number 
of tons of freight hauled per train has been greatly increased, but 
your statement regarding this is a gross exaggeration. The average 
number of tons hauled per train by the railways of the country in 
1901 was 281 tons and in 1921 it was 578 tons. In other words, the 
average train now hauls about twice as much freight as it did twenty 
years ago and not ten times as much, as you stated. 

Furthermore, there has not been a “great labor cost reduction per 
ton mile’’ within the last twenty years, as you asserted, but a very 
great increase. The average total labor cost of the railways per 
ton mile of freight in 1901 was 4.15 mills. In 1921 it was 9.02 mills, 
or more than double what it was twenty years before, in spite of 
the increase in the average load hauled per train. This great in- 
crease in the labor cost of operating the railroads is due, of course, 
to advances in wages, and has been the principal cause of the ad- 
vances in freight rates of which many farmers complain. While the 
total labor cost of the railways increased twice as much as the 
freight handled in this twenty years, the average freight rate re- 
ceived by the railways for the service increased only 47 per cent. 
The main reason why the average rate charged by the railways 
has not increased in proportion to the increase in labor cost is that 
the owners of the railways now receive much smaller net earnings 
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for moving each ton of freight one mile than they did twenty years 
ago. 

You also said: “The inefficient management of the railroad op- 
erators in declining to settle the strike last summer when the 
strikers practically offered to give in, will also help to rob the farm- 
ers through expensive operation resulting. Squeeze out the water 
and put in efficient management and the railroads can lower their 
ree rates and also pay their employes enough to keep them on 
the job.” 

Your constituents among the farmers can hardly overlook the 
fact that the real cause of the “expensive operation” to which you 
refer was the strike of the shop employes, and that that strike was 
entirely without justification. It was a strike against a decision 
of the Railroad Labor Board, a government body, awarding a relatively 
small reduction of wages. The strikers demanded a minimum wage 
of $2636 a year. If these employes had not struck against the de- 
cision of the Railroad Labor Board there would not have been any 
strike to settle, and, in consequence, no increase of railway ex- 
penses to “rob’’ the farmers as you call it. Why do you criticise 
the railways for not settling the strike and entirely refrain from 
criticising the men for striking? The strikers never indicated any 
willingness to go back to work under the decision of the Railroad 
Labor Board until the railways had employed thousands of new 
men to take their places, and even then they insisted that if they 
did go back to work they should be given the same seniority rights 
that they had before they struck. 

The fact is, that when you try to speak for both the farmers 
and the strikers you try to speak for two classes whose interests 
were wholly antagonistic. These men struck rather than accept re- 
ductions in wages which were absolutely necessary to make possible 
reductions of rates that the farmers had demanded. Even now, the 
railways are paying their employes over one billion dollars a year 
more in wages than five years ago, while the railway companies them- 
selves are receiving a quarter of a billion dollars less net return an- 
nually than five years ago. This shows who is getting most of the 
money the farmers are paying to the railways in higher rates. 

You suggest “‘squeezing out the water.” This is simply a repe- 
tition of the charge which has been made for years that the rail- 
ways of the country are overcapitalized. There are individual rail- 
ways that are overcapitalized, but the railways of the country, as a 
whole, are not overcapitalized, and official findings prove it. The 
Interstate Commerce Commission began almost nine years ago to make 
a valuation of all the railways in accordance with the requirements 
of a law the passage of which was secured by Senator La Follete, 
of Wisconsin in 1913. In 1920 the Commission held, based upon the 
information it had gathered under the LaFollette law up to that 
time, that the total valuation of the railways was 18 billion nine 
hundred million dollars. This was almost two billion dollars more 
than their total net capitaization. The railways did not seek this 
valuation. It was forced upon them by Senator La Follette and 
others who sought it as a means of proving their charge that the 
railways were overcapitalized and who got the Commission directed 
to make it. How can you and other men continue to repeat this 
threadbare charge of ‘‘watered capitalization’’ when the govern- 
ment body authorized and required by Congress to make a valua- 
tion has found that the value of the railways as a whole exceeds 
their capitalization? Rates are now based on this valuation, and 
members of the Commission repeatedly have testified that, in making 
the valuation, they took no account whatever of stocks and bonds, 
but based it entirely upon the actual properties. 

You said in your speech: ‘‘The people of Minnesota have as 
yet an open mind on government ownership.” It is a natural inference 
from the baseless and indefensible misrepresentations of private 
ownership and management that are frequently heard, that those 
who make them are trying to close the minds of the people in favor 
of government ownership. It is a well known fact that the railway 
labor leaders who supported you in your recent campaign for United 
States Senator are seeking adoption of the Plum plan of government 
ownership and employes’ management, and in their efforts to destroy 
public confidence in private management they use the same kind 
of misrepresentations that you do. 

The public will determine the future of the railways. It will 
determine how they will be regulated and whether or not they 
will continue to be privately owned and managed. In order that 
the public may have opportunity to pass intelligently and fairly on 
these great questions it should have the facts fully and correctly pre- 
sented to it, and not misrepresented as they are by many who do not 
know or do not care to know the true facts. 


TAMPERING CAUSES WRECKS 


W. P. Borland, chief of the Bureau of Safety, has submitted 
to the Commission three reports on railroad accidents which 
occurred the later part of November, and the first part of Decem- 
ber, and which, according to the findings, were caused by malici- 
ous tampering. 

On November 26, there was derailment of a freight train 
on the Great Northern-at Andover, Minn., resulting in the death 
of two employes and the injury of one employe. 

“This accident was caused by a cocked or partly opened 
switch, due to mischievous tampering,” said Mr. Borland. 

On November 24, there was a derailment of a passenger 
train on the Texas Pacific at Mack’s, Tex., resulting in the death 
of one employe and the injury of 30 passengers and one employe. 

“This accident was caused by malicious tampering with the 
switch, resulting in its being cocked or partly opened,” said 
Mr. Borland. “The switch had been opened by a negro who was 
employed as an extra track laborer, his motive being to wreck 
a freight train and then to rob the cars of merchandise. He 
confessed to the act and was taken in custody by the authori- 
ties.” 

The report said the negro, about 12 years ago, had been con- 
victed for placing a spike between the switch point and rail at 
the east switch of the passing track at Mack’s. 

On December 2, there was a derailment of.a passenger train 
on the Santa Fe at Landco, Calif., resulting in the death of two 
employes and one mail clerk, and the injury of eight passengers, 
one employe, three other persons and two trespassers. The 
report said the accident was caused by a switch having been 
opened with malicious intent, and that the evidence was clear 
that this was a case of malicious tampering, apparently by 
persons familiar with the type of switch. 
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The “Progressives” in Congress.—The talking done imme- 
diately after the election by the irregulars who think them- 
selves progressive has served to start a discussion as to how 
public business is to be done if the American party system is to 
disintegrate. Disintegration is suggested by the many varieties 
of Democrats and Republicans (especially the latter) claiming 
the benefits of the party brand but refusing its obligations. 
In the earlier days of government by party the man who 
would not abide by what was decided in a party caucus be- 
took himself from, the party just as soon as he was out of 
sympathy with the principles professed by those in control of 
the party organization. In 1896, for instance, a number of 
Republican senators quit the party’s national convention because 
they could not subscribe to the “sound money” platform. Some 
of them became Democrats, among such being Charles A. 
Towne, of Minnesota, and Fred Dubois, of Idaho. Senator 
Teller, who had been Secretary of the Interior, organized a 
Silver Republican party and a number of leading Republicans 
joined it because they were not sure the Democrats would 
remain true to bi-metallism. Not one of them even tried to 
keep the livery of Republicanism! to serve Democracy or even 
the Silver Republican party. But honorable fighting of that 
kind, it is pointed out, is no longer the fashion. It is not 
deemed dishonorable to call oneself a Republican, though pre- 
pared to vote against what the majority of Republicans in 
House and Senate may think is the expedient thing to do. 
Senator LaFollette, who never votes for the program adopted 
by a majority of Republicans, frowns on the idea of starting 
a third party. So do the other senators who intend to vote 
against everything proposed by the men chosen by the Repub- 
lican national organization to make up a program for the party. 
Not one of the irregulars has ever proposed much but ludi- 
crous things. Yet they claim to be Republicans. The Demo- 
cratic party also has on its hands Reed, of Missouri. That 
party, however, has seldom had to bear the affliction of having, in 
its membership, any considerable number of men claiming to 
be Democrats, who never voted for a party measure. But the 
Republican party, in its Senate membership, after March 4, 
will have a nominal margin composed of men who do not vote 
for anything proposed or endorsed by the majority of Repub- 
licans. Less than a generation ago, every one of the men com- 
posing that margin would have been regarded as a Judas, and 
treated with no political consideration. But the fact that they 
have been able, through the primary system, to obtain what 
was nominally the Republican nomination, gives them a tech- 
nical standing as good as that of the regulars. It may be good 
for the country to have such false pretense members of a given 
party, but if anything of the kind were the fact in business or 
sport a remedy would probably be found for what would be 
regarded as an intolerable condition. The transportation law 
was enacted, not as a party measure, but as a measure having 
the indorsement of responsible leaders in both parties. The 
Republican party, however, adopted the law, because Repub- 
licans were in control of the two houses of Congress when it 
was passed. They did not repudiate it because it happened to 
have been signed by a Democrat in the presidential office. The 
country voted for the Republican party, knowing that that leg- 
islation was approved by it. Yet, after March 4, while the 
Republican party will remain nominally in control of the Senate, 
it will not be able to command a majority for its protection, 
except by the aid of political enemies. The latter will have 
to give up opposition to the party in power to vote for that 
measure, if it is not to be slaughtered by a combination of the 


party whose business it is to oppose and the minority of irreg- 
ulars. 





Much Litigation in Sight.——There is no difficulty in seeing 
a mountain of litigation in the near future on account of the 
difference of opinion between the Commission and many rail- 
road companies as to the value of the property of the railroads. 
The Commission’s report on the recapture clause, in answer to 
the Capper resolution, shows the radical difference of opinion 
on that point. The Commission reported about two dozen 
roads as having made excess earnings. It made such reports 
on the basis of the valuations it had made of the property of 
the railroads in question. These railroads themselves have not 
reported excess earnings. Among the roads reported as having 
earned more than a reasonable return is the Chicago & Eastern 
Illinois. The fact that that railroad has only recently come 
out of a receivership tends to jar one when he reads that that 
is one of the carriers that, in the last two and a half years, has 
earned more than the reasonable rate of return established by 
the law in the first instance, by direct declaration, and later 
by the opinion of the Commission. It seems impossible that 
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there could be such a wide difference of opinion as to the 
amount of that company’s investment. Of course, if the Com- 
mission’s valuation stands, it means that those who have in- 
vested in its securities will have to make sacrifices, although 
they may think they have not invested their money in an ex- 
ceptionally prosperous enterprise. Valuation may be worth the 
millions that has been spent on it. There are those, however, 
who hold it in about the same estimation as they do the rest 
of the works, ideas, and conduct of the senior Republican Sen- 
ator from Wisconsin, whose seaman’s law puts American ships 
at an increased disadvantage in the competition they must meet 
if there is to be an American merchant marine. 





Judicial Confidence in Commission.—The refusal of the Dis- 
trict of Columbia’s courts to interfere with the Commission’s 
decision in the case in which it declined to award reparation 
on account of undue prejudice in the spotting allowance case 
brought by the Donner Steel Company, suggests that the courts 
show no inclination to question the work of the Commission 
if they can avoid doing so. There may be those whose faith 
in the courts is such that they cannot believe they ever decide 
anything except in the light of pure reason. They would be 
scandalized by a suggestion that if the Commission were not 
doing its work in a way to command confidence, the courts 
would find a way for curbing it. However, judges are human. 
It is believed, however, it is no reflection on them to intimate 
that if the decisions of the Commission did not square with 
common sense the judges would find a way for calling it to 
account. Judges are not supposed to have anything to do with 
policy, but it would not be hard to go through their decisions 
and pick out parts tending to show that the judges had not, in 
the cases in hand, confined themselves to pure questions of 
law. In other words, while the judges are supposed merely to 
declare what the law was on the day the dispute before them 
arose, they have not always been able to avoid being influenced 
by the fact that a judge is one of the great body of citizens. 
As such citizen a judge may have views as to whether a thing 
is wise or foolish. In a case where the thought of a judge as 
a citizen may revolt at the poor quality of statesmanship shown 
by an administrative tribunal, it is suggested, it would be more 
than human to expect that he would always be able to seal 
his senses so that, in his judgments, there would be not an 
iota of bias against a tribunal, which, by the test of common 
sense, had gone considerably afield in making the decision that 
had been questioned. Remembering that judges, after all, are also 
citizens, the uniformity with which they uphold the decisions 
of the Commission, it is believed, may be regarded as compli- 
mentary in the highest degree. 





Arsenic Supply Short.—Anyone having about 4,700 tons of 
white arsenic and a spirit of fairness about price would be 
welcome at the United States Department of Agriculture. The 
price of arsenic has been run up to about eighteen cents a 
pound. It used to range from four to seven. Arsenic is the 
nearest sovereign remedy that has yet been found for the 
cotton boll weevil. For a long time that pest was believed 
to be impervious to anything in the poison line that commer- 
cially could possibly be used. But the chemists have put 
arsenic into a form where its application will put a curb on 
the pest. Senator Smith of South Carolina, whose primary 
interest is cotton and everything pertaining to it, has set all 
the agencies of the government knowing anything about the 
subject to inquiring whether the sharp advance in price is due 
in any way to a cornering of the poison. Among the facts 
discovered is that there is a large prospective shortage and 
that the rapid advance in price has been due to speculation in 
an almost infinitesimal quantity that is not subject to contract. 
The amount of free arsenic—free in a market sense—on which: 
the price has been run up, is forty or fifty tons. The shortage, 
estimated at 4,650 tons, is not a shortage in the sense that 
the country will be wrecked and ruined if someone does not 
come forward with that amount. It is merely an estimate as 
to the amount that could be used if it were available at a price 
that would be attractive to the cotton growers. Arsenic can 
be produced in large quantities, it is said, if the operators of 
copper smelters can be assured of a reasonably stable price. 
The process for obtaining the poison is well known, but it will 
be used only when necessary to prevent damage unless the 
price can be stabilized. Use of arsenic has been so successful 
that cotton planters who were driven out of business by the 
weevil are returning to the cultivation of the plant. Prior to 
the successful application of the poison, the only way to fight 
the weevil was to obtain a variety of cotton the boll of which 
set before the weevil began working. That was not an ex- 
ceptionally good method of fighting it. 





Tariff Talking Without Fighting.—Old-timers still able to 
read probably would rub their eyes should their attention be 
brought to the fact that the official publication of the American 
Farm Bureau Federation, in a recent issue calmly discussed the 
effect of the emergency tariff of May, 1921, without objection 
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on the part of members opposed to the protective tariff theory. 
A generation ago no publication supported by the funds of an 
organization composed of protectionists, free traders, and tariff- 
for-revenue-only men, would have thought of undertaking to 
discuss the tariff. It was then so full of political dynamite 
that it was reserved wholly for the publications of the opposing 
schools of thought. It was impossible to talk about it without 
getting into a fight with somebody. Another amazing fact with 
regard to the discussion in that organ is that the declaration 
was made that the legislation was enacted “nearly a year too 
late to prove of actual benefit in most instances.” Nearly a 
year too late means, if anything, that the Wilson administra- 
tion, opposed to the theory of protection, should have bestirred 
itself to put on the books legislation such as might reasonably 
have been expected from the opposite party. Such a declaration 
in a non-partisan publication, a few years ago, it is suggested, 
would have started a fight within the organization that would 
have had serious consequences for the man who, even in that 
indirect manner, had dared to criticize the leaders of one of 
the big political parties, and, in an indirect way, approved the 
theory that American farmers were entitled to the advantage 
resulting from the imposition of duties, whether they were 
called taxes or something else, intended or tending to keep 
foreign products out of the home market. It might be sug- 
gested that the loosening of party ties shown by the election 
of the irregulars in the Senate is also having an effect on the 
discussion of subjects that once were not safe for handling 
by anyone but an acknowledged partisan in a party publication. 
A. EB. H. 


VIOLATIONS OF BOARD’S DECISIONS 


Ben W. Hooper, chairman of the Labor Board, December 
30, made the following statement: 


The Railroad Labor Board has received many inquiries in regard 
to the number of violations of its decisions. The people are apparently 
anxious to ascertain the extent to which the decisions of the board, 
without the sanction of a penalty, have been respected by the parties. 

A careful check of our records shows the facts set out below: 


From April 15, 1920, to December 15, 1922, the full period of the 
Board’s operations, 11,414 disputed questions were referred to it. 
Of these, 9,244 have been disposed of. Of the total number of dis- 
putes, 961 did not reach the status of regularly docketed cases. 


The cases regularly docketed, as in a court, numbered 10,453. Of 
these, 8,534 have been disposed of. Many of these cases, involving 
the same general questions of wages and rules, were consolidated 
under one docket and decision number. 


There are in the United States 201 Class I railroads and 892 
short lines. Of the Class I carriers 58, and of the short lines and 


miscellanedus companies 56, are alleged to have violated decisions 
of the Board. 


The violations that have occurred on the short lines affect a 
comparatively small number of men, but involve the same principles 
as those on the large railroads. 


On the Class I roads there have occurred 61 cases in which 
the board has formally held that its decisions have been violated. 
Of these, 46 are comprised in the so-called ‘‘contract” cases, in 
which the carriers let to contractors, independent or claimed-to-be 
independent, the work of certain classes of their employes. These 
cases can hardly be characterized as direct and unquestioned viola- 
tions of the board’s decisions, inasmuch as the contracts were entered 
into under a claim of right, and the legal question involved is 
now before the federal courts from one road. It must also be noted 
that, after the board decided that such contracts could not operate 
to arbitrarily change the established rules and wages of the em- 
ployes, all but a few of the railroads implicated withdrew from their 
contracts. If, in view of these facts, these 46 contracting cases be 
omitted from the 61 cases in which the board has declared viola- 
tions, there will remain 15 violations on Class I roads. As to this 
remaining number, a considerable portion of the roads have complied 
with the board’s adverse decision. Just how many roads have not 
done so, the board is not fully informed. One case from the Pennsyl- 
vania Railroad is involved in a lawsuit in which the carrier attacks 
the board’s decision. 

In the Atlanta, Birmingham and Atlantic case, the violation of 


_ the board’s decision, consisting of a wage reduction by the receiver, 


was authorized by a federal court. 

In addition to those cases wherein the board has formally held 
its decisions to have been violated, there are 76 cases pending be- 
fore the board in which it is charged that Class I carriers have 
violated decisions, but upon which charges the board has not yet 
taken action. Many of these are contested by the carriers and a 
majority of them have been heard and are ready for decision. 

A large percentage of the alleged violations involve unauthorized 
reductions of wages and unauthorized changes in rules. 

In cases complaining of such wage reductions, the board has 
decided 7 in favor of the employes and 1 in favor of the carrier. 

In cases complaining of arbitrary changes in rules the board 
has rendered 10 decisions upholding the employes and 2 sustaining 
the carriers, 

Only two of the board’s decisions have been attacked in the 
courts, in both cases by the carriers. 

In only one instance to my knowledge, has an employe gone into 
court to assert his rights under a decision of the board. In that 
case, the Supreme Court of Mississippi gave judgment in favor of 
the employe and upheld the board’s decision. 

There have been no violations of the board’s decisions by em- 
ployes, unless the shop strike and the Missouri & North Arkansas 
strike should be so accounted. In the shop strike, however, it must 
be remembered, that the shopmen did not accept the board’s de- 
cision, and consequently claimed that they did not violate it but 
exercised their legal right under the transportation act to reject it. 

The strike on the Missouri & North Arkansas might be classed as 
a violation of the board’s decision, but the employes claim that the 
carrier in the first instance violated a decision, and that they, in 
the second instance, declined to accept one. 

There is no way in which the employes can violate a decision 
remain in the service, because such violation would mean dis- 
charge. 
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Let me cap these naked facts and figures with two conclusions: 
First, the board’s decisions have been respected by both parties to 
a degree that is remarkable, in view of the great number of de- 
cisions and the trying and unsettled period through which the rail- 
road industry has been passing. Second, the enforceabiliy of the 
decisions of this board or any tribunal of similar jurisdiction is 
more desirable for the protection of the rights of the employes 
than for any other purpose. 


REGULATION OF WAGES 


Editor The Traffic World: 

I have been very much interested in the discussion which 
has been proceeding in regard to the elimination of the Labor 
Board, and regret to say that I cannot agree with you that the 
work formerly done by this board cannot be quite efficiently 
handled by a division of the Interstate Commerce Commission. 
Of course, I understand your point is that there should be no 
Labor Board at all—even for the purpose of arbitrament. My 
opinion is that there should be some governmental authority 
which would protect the people or innocent bystanders. The 
verdict of such a tribunal has a wonderful amount of force in 
molding public opinion, and I believe that for this reason alone 
it is worth what it costs. 

Now, as to the desirability of having a complete divorce- 
ment of the rate-making and wage-setting departments. There 
are two sides to this argument, and after considering both of 
them very carefully, my opinion is that the responsibility had 
better be placed in the same hands, and let them make the 
decision as to which is the greater need, the shippers’, for a 
lower transportation charge, or the employes’, for a certain 
standard of wages. 

Public utilities are allowed to exercise the right of eminent 
domain, which is also exercised by cities and other municipali- 
ties. It sometimes happens that a carrier and a municipality 
want the same piece of ground for yards, -parks or waterworks, 
in which event it is up to the court to decide which has the 
greater need. And, so, I believe it ought to be up to the Com- 
mission to decide, in the case of these wage controversies, 
which is the greater need—that of the employes or of the pro- 
ducers and consumers of the country, generally; and under 
such circumstances would be in favor of the suggestion made 
by the President in his message to Congress. 

However, I do not think there is much force in the Presi- 
dent’s suggestion that the division should be constituted of 
representatives of the four rate-making territories, because 
there are really more than four rate-making territories. The 
better plan would be to have the Commission assign to this 
work the members of that body best adapted by training and 
experience to dispose of the matter in the most intelligent 
manner. ; 

I am in accord with your views in regard to the formation 
of a Transportation Institute which would act as a leader in 
bringing about a more correct and proper understanding of 
the relationship which should exist between the people and their 
carriers—both by land and water. 

J. H. Johnston, Secy.-Treas. 
Oklahoma Cottonseed Crushers’ Assn 
Oklahoma City, Okla., Dec. 27, 1922. 


ANIMAL RELEASED RATES 


In released rates order No. 546, the Commission passed on 
the propriety of the establishment and maintenance of released 
rates for the transportation of live stock chiefly valuable for 
breeding, racing, show purposes, or other special uses, dependent 
upon the value declared in writing by the shipper, and pre- 
scribed the basis upon which all the railroads in the country 
might establish and maintain such rates. 

Its order, dated December 23, permits all carriers by rail- 
road, subject to the interstate commerce act to establish such 
rates for the transportation of live stock of the species described, 
chiefly valuable for racing, breeding, show purposes, or other 
special uses, in carloads and less-than-carloads, when subject 
to the provisions of paragraph 11, of section 20, of the Interstate 
Commerce Act, rates dependent upon value declared in writing 
by the shipper or agreed upon in writing as the released value 
not exceeding the following amount: 





Each horse or pony (gelding, mare, or stallion), mule, jack 
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The permission is conditioned on the establishment in con- 
nection with such rates, of a provision that when the value 
declared or agreed upon exceeds the value specified in the 
preceding table, an addition of two per cent will be made to the 
freight rate for each 50 per cent or fraction thereof of additional 
value. The tariffs containing the provisions for the released rates 
are also to be marked as having been issued upon the authority 
of and in compliance with Released Rates Order 546, of Decem- 
ber 23, 1922, and that the rates therein are subject to complaint 
or suspension. 
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Decisions of Interstate Commerce Commission 





BLACKSTRAP IN BARRELS 


The Commission has dismissed No. 13276, Dey Manufactur- 
ing Company vs. Philadelphia & Reading et al., opinion No. 
8078, 74 I. C. C. 475-8, holding the rate and rating on final or 
blackstrap molasses, in carloads in barrels, from Philadelphia 
to Cleveland, since March 1, 1920, has not been either unrea- 
sonable or otherwise unlawful. The gist of the complaint was 
that application of sixth class to Pittsburgh, Buffalo and Erie 
was unduly prejudicial to Cleveland, because fifth class was 
maintained to the last mentioned place. The blackstrap used 
by the complainant was one of the ingredients of a cereal cof- 
fee substitute. It did not appear that the users of blackstrap 
at Buffalo, Erie and Pittsburgh were competitors of the com- 
plainant. They used tank cars, loading more than twice as 
heavy as the Cleveland complainant. The shipments to the lat- 
ter were in barrels and, according to the report, their value was 
much greater than those in tank cars. Therefore the Commis- 
sion said the allegation of undue prejudice was not sustained. 
It further said the rating was not specifically attacked, the as- 
sault being confined to the application of sixth class to Pitts- 
burgh, Buffalo and Erie, to blackstrap in both barrels and tank 
cars. The carriers showed the movement to those places was 
much heavier than to Cleveland and in tank cars. Since the 
bulk of the movement in trunk-line territory was in tank cars, 
the carriers said they were considering the advisability of con- 
fining the sixth class rating to tank car shipments, notwith- 
standing the fact that the tank cars were sent back empty. 
They said the traffic in blackstrap in barrels was objectionable 
because there was leakage which required the cleaning of the 
box cars before they could be used for other traffic. 


STEEL BARREL RATES 


In a report on No. 12963, Niedringhaus Metal Ware Cor- 
poration et al. vs. Atchison, Topeka & Santa Fe et al., opinion 
No. 8086, 74 I. C. C. 502-4, the Commission condemned as un- 
duly prejudicial the fourth and fifth class rates on iron and steel 
drums, carloads, from St. Louis to Galveston, Port Arthur, and 
other Texas points, in comparison with a commodity rate on 
like articles from Niles, O., to the same destinations, of only 
$1.20 per 100 pounds. The $1.20 rate applies on drums of 19- 
gauge or thicker material, while fourth class of $1.62 applies 
from St. Louis on barrels or drums made of 17, 18, or 19 gauge 
material. By exception to the classification, fifth class is ap- 
plied on drums made of 16-gauge material, from St. Louis, un- 
der a minimum of 16,000. The fifth class rate from St. Louis 
is $1.27, or seven cents higher than the commodity rate from 
the Ohio point of origin. 

The carriers are to establish rates from St. Louis, not later 
than April 20, no higher than from Niles. In fourth section 
order No. 8528, based on Leland’s application No. 701, relief was 
denied as of April 20. 


UNDUE PREJUDICE UNDEFENDED 


A finding of undue prejudice and a denial of reparation 
because no damage was shown have been made in No. 13187, 
Standard Brick Company, Inc., vs. Georgia, Florida & Alabama 
et al., opinion No. 8104, 74 I. C.C. 553-4, as to rates on hollow 
building blocks, interlocking, from Macon and Milledgeville, 
Ga., to Jacksonville, Fla. The report also covers a sub-number 
of the same complaint, Oconee Brick & Tile Co. vs. Central 
of Georgia et al. The complainants asked for reparation on 
shipments since November 1, 1920, and reasonable and non- 
prejudicial rates for the future. The allegation of undue 
prejudice was based on the fact that on a patented building 
block from Macon and Columbus, Ga., the defendants main- 
tained rates lower than on competitive building blocks. The 
Commission said shipments had been made under the lower 
rate from Columbus but the complainants had not shown dam- 
age. The Seaboard did not defend the lower rates on the 
patented blocks. The other defendants, the Commission said, 
regarded them unduly preferential. 

The Commission said the rates under attack were not un- 
reasonable and that the undue prejudice would be removed by 
the establishment of the rates prescribed by National Paving 
Brick Manufacturers’ Association vs. A. & V., 68 I. C. C. 2138. 


SECTIONAL TARIFF ROUTING 


Applying the principle laid down in Van Dusen Harrington 
Co. vs. C. M. & St. P., 47 I. C. C. 59, 61, the Commission has 
awarded reparation in No. 12534, Baker-Reid Lumber Co. et al. 
vs. Baltimore & Ohio et al., opinion No. 8083, 74 I. C. C. 489-92, 


as to shipments of lumber, from Perry’s Mill, Ala., to Detroit, 
and from Wetumpka, Ala., to Dayton, O., in 1917 and 1920. 

That part of the complaint relating to a shipment by the 
principal complainant, from Birmingham, Ala., to Canton, O., 
was withdrawn at the hearing. The shipment to Detroit was 
billed through Evansville to East St. Louis and the Wabash 
beyond. The shipment to Dayton, O., was first billed to Her- 
rick, Ill., but owing to an embargo, it was sent to St. Louis 
and then sent eastward over the Panhandle. 

The Commission held the shipments were overcharged to 
the extent the combination of locals exceeded the combination 
based on Cairo, which was the lowest under the sectional tariff 
of the Louisville & Nashville providing for the equalization of 
the crossings, the lowest combination being applicable. 

In defense of the application of the locals, the Louisville 
& Nashville contended the routing was unnatural and the tariff 
was never intended to protect the sectional tariff rates through 
such unnatural channels as traffic for Dayton and Detroit, from 
Alabama, through East St. Louis. The Commission said it 
might have been the defendants never intended the rates to 
Detroit and Dayton to apply via East St. Louis, but that tariffs 
are to be construed according to their language and that the 
intention of the framers was not controlling, as set forth in the 
Boldt Co. case, 42 I. C. C. 308, 310, and the Kentucky Lumber Co. 
case, 51 I. C. C. 2038. 


GOAT SKIN REPARATION 


On what amounted to a confession of judgment by the 
railroad, the Commission, in a report on No. 12858, Robert H. 
Foerderer, Inc., vs. Pennsylvania, opinion No. 8093, 74 I. C. C. 
527-9, held unreasonable an any-quantity rate of 15.8 cents on 
imported dried goat skins, in machine pressed bales, between 
November 17, 1916, and December 1, 1917, from Brooklyn and 
Manhattan piers, N. Y., to Frankford, Pa., to the extent it ex- 
ceeded the fourth class rate of 14.5 cents on carloads. It held 
the any-quantity rate not unreasonable on less than carload 
quantities. Carload rating was established after the shipments 
moved. 

The matter was informally submitted to the Commission on 
an agreement by the railroad that it ought to refund to the 
basis of 12.8 cents on shipments between May 1, 1916, and 
December 1, 1917, that being the fourth class rate under the 
Commission’s fifteen per cent decision. The Commission de- 
clined to permit the reparation to that basis because the 12.6 
cent rate was never actually in effect. 

No further action was taken until January 1921, when a 
formal complaint was filed asking for reparation to the basis 
of the 14.5 cent fourth class rate on carloads that had actual- 
ly gone into effect. The railroad company made the point that 
the complaint was not filed within the two year period. The 
Commission, however, excluded the period of federal control 
and held against the railroad. 

Commissioner Hall dissented. In circumstances like those 
in the instant case, he said, the Commission had denied 
reparation, citing Kansas Car-Lot Egg Shippers’ Association vs. 
B. & O., 53 I. C. C. 59, as a case in point. 


PEORIA-PEKIN SWITCHING 


With a view to making a complete settlement of the long 
standing switching controversy between railroads at Peoria, in 
which shippers have no direct if any interest at all, the Com- 
mission has decided to hold an investigation on its own mo- 
tion. It announced that intention in a report on I. and S. No. 
1596, Intermediate Switching Charges at Peoria, Ill., and No. 
13110, Minneapolis & St. Louis vs. Peoria & Pekin Union Rail- 
way, reopened for consideration in connection with the inves- 
tigation and suspension docket number before mentioned. The 
original report in the formal docket case is contained in 68 
I. C. C. 412. The report in the investigation and suspension 
proceeding and the supplemental report in the formal docket 
case was put out in mimeographed form, without page or opin- 
ion numbers. 

In this later development in the controversy, the Commis- 
sion held the rates contained in the suspended schedules of 
the Peoria & Pekin Union had not been justified and ordered 
their cancellation. The schedules that are to be canceled were 
those the Peoria & Pekin Union filed in supposed compliance 
with the Commission’s report in the formal complaint brought 
by the Minneapolis & St. Louis against the terminal railroad. 

That determination by his colleagues to institute an inves- 
tigation on their own motion evoked a dissent from Commis- 
sioner Esch, who wrote a separate opinion, in which Commis- 
missioners McChord and Meyer concurred. Commissioner Cox 
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also dissented, without, however, indicating his ground. Com- 
missioner Campbell, who was out of the city when the case was 
decided, did not take part in decision. 

Commissioner Esch said the decision deprived the respond- 
ent switching line of the revenues it would have received from 
the proposed charges pending the outcome of the investigation 
instituted by the Commission, and also continued the unjust 
discrimination and undue prejudice against the Minneapolis & 
St. Louis found by the Commission in its report in 68 I. C. C. 
412, before mentioned. Esch said that in his opinion the pro- 
posed charges, in some instances, were unreasonable and un- 
justly discriminatory, but that nevertheless the Peoria & Pekin 
Union should have been permitted to establish reasonable and 
non-discriminatory charges for its services to the objecting 
railroads, and then, if the line-haul carriers failed to agree as 
to which of them should absorb the charges, that could have 
been determined in a proceeding to which the tenant, as well 
as the non-tenant lines, as well as the respondent, were parties. 

In the original report on No. 13110, 68 I. C. C. 412, which 
also covered I. and S. No 1455, in the matter of intermediate 
switching charges at Peoria and Pekin, the Commission found 
the Peoria & Pekin Union, referred to in this case as the re- 
spondent, was a common carrier performing certain uncom- 
pensated for intermediate switching services at Peoria and 
East Peoria, Ill., between the rails of the Minneapolis & St. 
Louis, the complainant in the formal case, and the Peoria Rail- 
way Terminal, on the one hand, and the proprietary and non- 
proprietary tenants, on the other hand; that reasonable tariff 
charges might be assessed for such uncompensated service; but 
that the charges then effective to and from the Minneapolis 
& St. Louis rails, and those proposed to and from the Peoria 
Railway Terminal, were unjustly discriminatory and unduly 
prejudicial in that. no similar charges were assessed on traffic 
handled in intermediate service between the Burlington or Rock 
Island, and the Peoria & Pekin Union’s tenants. 

No finding was made as to the reasonableness of the charges. 

By schedules suspended in I. and S. No. 1596, the leading 
instant case, the-Peoria & Pekin Union proposed to remove 
the discrimination and prejudice by the establishment of inter- 
mediate charges on traffic to and from the Burlington and Rock 
Island. The charges were not to apply on traffic on which the 
Peoria & Pekin Union received a road haul nor on the traffic 
to and from the lines tenants on the terminal properties of the 
filing carrier. 

Protests by the Burlington, Rock Island and the Peoria 
Railway Terminal caused the schedules to be suspended. The 
formal case was also reopened. 


The Peoria & Pekin Union owns a terminal property con- 
sisting of about 27 miles of main line, 117 miles of sidings, 39 
locomotives, 11 passenger coaches and 234 freight cars. It em- 
ploys about 1,200 men. In 1881 it entered into contracts with 
roads now part of the Big Four, the Chicago, Peoria & St. Louis 
and Illinois Central to perform terminal services for them. It 
acquired terminals from the Toledo, Peoria & Western. The 
company also was given the right to make contracts with other 
railroad companies to perform terminal services and road-haul 
services for itself, as an independent carrier. 


Contracts of a substantially similar character were made 
with successors of the original proprietary lines, and with the 
Chicago & Alton, Panhandle and the complaining Minneapolis 
& St. Louis, the three mentioned being non-proprietary lines. 
The contract with the complainant expired March 31, 1921, and 
has not been renewed. 


For many years the respondent’s principal terminal yards 
were on the west side of the Illinois River, in the city of Peoria. 
In 1907, the traffic having outgrown the facilities on the west 
side, a new yard was constructed directly across the river in 
East Peoria, which is in the switching but not in the corporate 
limits of Peoria. 


On the east side the respondent connects with the Illinois 
Central, the Big Four, and with the Chicago, Peoria & St. Louis 
at Pekin; with the Chicago & Alton at Grove, a point about 
midway between Peoria and Pekin; with the Lake Erie & West- 
ern at Wesley Junction near the western entrance of the East 
Peoria yard; and with the Toledo, Peoria & Western and the 
traction system at points just east of the East Peoria yard. 

On the east side all the connections, except the traction 
sysem, are tenants of the respondent. Excepting the Chicago 
& Northwestern, all tenant lines run their freight trains. 
with their own power, to and from the East Peoria yards. 
Therefore, as to through traffic which is interchanged between 
tenant lines, excepting the Northwestern, the respondent per- 
forms no hauling service, except such as is incidental to break- 
ing up and making up trains in the East Peoria yards. For 
that service the Peoria & Pekin Union publishes a tariff charge 
of $2.40 per car, and that charge is absorbed by the line-haul 
carriers. On traffic interchanged between the east side tenants 
and the Northwestern, the respondent performs the haul be- 
tween the East Peoria and Northwestern yards, under a sep- 
arate arrangement with the Northwestern. The Peoria & Pekin 
Union, under lease, operates the Northwestern yard. 
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Divisions out of joint rates, generally speaking, were estab- 
lished before the East Peoria yard was established. The Bur- 
lington and Rock Island contended their traffic was to be dis- 
tinguished from the traffic of those parties to the terminal 
agreement at Peoria because they have never become parties 
te it and always have had their own terminals, and have always 
had divisions which did not take into consideration the inter- 


mediate service performed for the other line-haul carriers by 
the Peoria & Pekin Union. 

Although Commissioner Esch, in his dissent, contended the 
shippers had no interest, the Commission said that had the t ariffs 
been allowed to become effective, the result would have been 
that where there were no joint rates and the combinations broke 
on Peoria, the charges for intermediate switching would accrue 
against the traffic. It said the resulting increase in rates had 
not been justified and that that furnished one ground for re- 
quiring cancellation of the schedules. As justification for in- 
stituting its own inquiry into the matter, the Commission said: 

There are other grounds for such action. The essential difficulty 
in this case is that what originally was primarily a terminal agency 
operating in a limited way within a limited territory has in the 
course of time expanded its facilities and enlarged the extent of the 
services it renders. The contracts under which it receives compen- 
sation from its proprietors, even should it assess and collect the 
proposed charges, are, by its own admission, insufficient to reim- 
burse it fully for all the services it has in the past performed and 
now performs solely as their agent. Without first exacting adequate 
compensation from its proprietors or tenants by insisting upon a 
revision of the antiquated contract under which its compensation 
is fixed, it now contends that these services or certain of them 
are rendered by it as an independent common carrior, and seeks 
by tariff publication to exact compensation from non-proprietary 
connections. 

There is here involved not only a very complicated concrete 
situation, but one which involves the fundamental question whether 
a common carrier may perform a service of common carriage as 
an agent for another common carrier, and if so, under what con- 
ditions as to the charges therefor, whether under contracts, or 
partly under contracts and partly by tariff publication. The un- 
broken construction put upon the interchange services of the Peoria 
& Pekin Union as well by its proprietors and tenants as by the 
respondent itself from February 1, 1881, until mid-summer of 1921 
is consistent only with the assumption that respondent in respect 
of these interchange services was exclusively an agent of its tenant 
lines and not a common carrier. 

The Burlington has never paid anything to the respondent for 
interchange service. Until the present controversy the respondent never 
has claimed that it performed any service for the Burlington. Di- 
visions with connections have always been arranged in conferences, at 
none of which has the Union ever been present. 

Moreover, the local switching service which the respondent per- 
forms on traffic originating or terminating at Peoria proper and 
moving via the tenant lines is admittedly performed by the Peoria 
& Pekin Union, not as a common carrier, but solely as an agent 
for its tenants. 

Clearly, the extent to which and the time during which the 
respondent acts as an agency and the extent and the time as to 
which it acts as a common carrier can not depend on its mere 
say-so. It can not for forty years acquiesce in the role of agent 
and directly disclaim the responsibilities attaching to an independent 
common carrier, and immediately, upon its mere asseveration as 
to its status, or upon allegation or proof that it is not fully com- 
pensated by its principals for the service it has been claiming to 
perform, as agent only, acquire the status of a common carrier and 
exert the latter’s rights against connecting railroads. 

In short, there is apparently something more necessary to clear 
up the situation here presented than the mere piece-meal filing of 
particular tariffs covering services now alleged to be those of a 
common carrier. We shall not prejudge the question of the status of 
the respondent, nor the propriety of what rates or charges or di- 
visions or practices should supplant the existing arrangements. In 
view of the determination made that these schedules have not been 
justified it will suffice here to indicate that we shall on our own 
motion institute an investigation, making all parties to this case 
and all tenants of the Peoria & Pekin Union respondents to the end 
that lawful, just, reasonable, and non-prejudicial practices, rates, 
and charges, and divisions thereof, shall be established for the serv- 
ices undertaken by them or any of them in connection with traffic 
moving to, from, through or within the Peoria-Pekin district. There 
may perhaps properly be excepted such traffic as passenger or local 
freight traffic between Peoria and Pekin which is admitted on all 
hands to be performed by that company as an independent common 
carrier. 

In view of the investigation to be undertaken we shall here make 
no finding in No. 13110, and shall issue a formal order of dismissal 
in that case, without prejudice to recanvassing the situation there 
involved in the course of the investigation aforesaid. 


REPARATION ON SUGAR 


A finding of unreasonableness and an award or reparation 
have been made in No. 13200, Wilson & Company, Inc. vs. 
Director-General, opinion No. 8084, 74 I.C.C. 493-5, as to rates 
on sugar from Price, Utah, and Pueblo, Colo. to Chicago, on 
three carloads, shipped in October, November and December 
1919. The Commission said the rates were unreasonable to the 
extent they exceeded 62 cents from Price and 47 cents from 
Pueblo, the rates in effect from more distant points. Rule 77 
was carried in the tariffs carrying the higher rates. No applica- 
tion was made for the lower rates. The Director-General con- 
tended the sporadic shipment rule should be used in disposing 
of the case. The Commission, however, said that no good 


reason had been shown for supplying the higher class rates 
from the nearer points. 


AN AGGREGATE RULE REPARATION 


An order of reparation has been made in No. 13096, King- 
Ryder Lumber Company vs. Director-General, opinion No. 8094, 
74 I.C.C. 529, the Commission holding unreasonable a joint class 
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E rate of 26.5 cents on oyster shells from West Port Arthur, 
Tex. to Bon Ami, La. on two carloads, shipped December 26, 
1918. The aggregate of the intermediates, as figured by the 
Commission, was only 8.5 cents. The present rate also exceeds 
the aggregate of the intermediates but inasmuch as the Director- 


General was the only defendant no order for the future could 
be made, in this case. 


SULPHATE OF ALUMINA RATING 


The Commission has dismissed No. 13188, West Virginia 
Pulp & Paper Co. vs. Director-General, opinion No. 8103, 74 
I. C. C. 551-6, on a finding that the sixth class rate on sulphate 
of alumina, carloads, from Marcus Hook, Pa., to Williamsburg, 


Pa., during federal control, was not unreasonable or otherwise 
unlawful. 


CHARGES INAPPLICABLE 


In a report on No. 12787, Central Wisconsin Supply Co. vs. 
Cleveland, Cincinnati, Chicago & St. Louis et al., opinion No. 
8081, 74 I. C. C. 485-6, the Commission held demurrage and 
certain other charges on a carload of fir shingles shipped from 
Silver Beach, Wash., to Minnesota Transfer, Minn., and recon- 
signed to Charleston, Ill., inapplicable. It said the charges 
should have been calculated at a rate of 72 cents, plus two 
reconsignment charges of $5 each, and that charges in excess 
of those accruing at the rates mentioned should be refunded. 
The car moved in August, 1920. 


NEBRASKA ADJUSTMENT APPROVED 


The Commission has dismissed No. 12925, John Robinson, 
trading as Norfolk Hide & Metal Company, vs. Chicago & 
North Western et al., opinion No. 8080, 74 I. C. C. 482-4, holding 
rates on scrap iron and steel, scrap brass and copper, rags, and 
green and dry hides, from Norfolk, Neb., to Chicago, Peoria, 
Kewanee, St. Louis, Kansas City and Duluth, not unreasonable 
or unduly prejudicial. In doing so the Commission refused to 
disturb the adjustment of rates to and from Kansas and Ne- 
braska, beyond the Nebraska differential territory. It held the 
rates from Norfolk on the commodities mentioned were con- 
structed in the usual manner, that is, by the lowest combination 
on the Missouri river, and had not been shown unreasonable or 
unduly prejudicial against Norfolk or the complainant. 

Commissioner Eastman dissented but did not write his 
reasons for disagreeing with his colleagues. 


COTTON SEED REPARATION 


An award of reparation has been made in No. 12095, Empire 
Cotton Oil Company vs. Atlantic Coast Line, Director-General, 
et al., opinion No. 8079, 74 I. C. C. 479-81, on a holding of un- 
reasonableness as to rates on cotton seed from points in the 
Carolinas to Mina (Atlanta), Ga., between September 1, 1919, 
and January 31, 1920. At the hearing, the Commission said, the 
carriers. said they would establish rates satisfactory to the 
complainants. The only question therefore was one of repara- 
tion. The Commission found the rates unreasonable to the ex- 
tent they exceeded the lowest on the following bases: 


(1) Rates constructed by the use of the joint distance scale 
upon the basis of which reparation was awarded in Empire Cotton 
Oil Co. vs. M. A. & S. R. R. Co., supra; (2) the lowest aggregates 
of intermediate rates subject to the interstate commerce act con- 
temporaneously applicable over the routes traversed; and (3) the 
rates contemporaneously applicable from farther distant points pub- 
lished subject to rule 77 of our Tariff Circular 18A. 


SILICA COMPLAINT DISMISSED 


An order of dismissal has been entered in No. 12469, Silica 
Sand Producers’ Traffic Association vs. Missouri Pacific, Di- 
rector-General, et al., opinion No. 8077, 74 I. C. C. 471-4, the 
Commission holding the rates on silica sand, from Ottawa, 
Wedron, Millington and Oregon, Ill., to Armourdale, Kan., not 
unreasonable or unduly prejudicial. The complainant contended 
the rates from Illinois were unreasonable and unduly prejudicial to 
the extent they exceeded, by more than 30 cents per net ton, the 
rates contemporaneously maintained from sand pits in Missouri 
at Pacific, Gray’s Summit, Klondike and Crystal City, Mo., called 
the Missouri pits, to the same destination. The carriers con- 
tended the rates from the Illinois points were normal, while 
those from the Missouri pits were depressed by the Missouri 
intrastate scale. The Commission said it was not clear upon 
what theory the complainants contended for a differential of 
30 cents per ton, Illinois pits over the Missouri points of origin. 
It also said the comparison of ton-mile earnings ‘was not to 
the disadvantage of the railroads maintaining the rates from 
the Illinois points. It said they had no control over the rates 
from the Missouri pits. 


COTTONSEED HULL RATES 


Applying to the instant case the reasoning that caused it to 
modify its first decision in the Southport Mill case, the Com- 
mission has dismissed 12512, Feeders’ Supply Company vs. Chi- 
cago, Burlington & Quincy and Director-General, opinion No. 
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8088, 74 I. C. C. 510-2. In doing that it denied reparation to the 
complainant on shipments moving during federal control. In 
an earlier case by the same company, also against the Burling- 
ton, 52 I. C. C. 353, decided February 26, 1919, it awarded repara- 
tion as to shipments between November 6, 1916, and November 
29, 1917. In the earlier case it awarded reparation on 49 car- 
loads that moved before federal control but in this case it has 
denied reparation on 45 carloads moving during federal contr 

on the theory that the rates on cottonseed meal and cakes were 
less than maximum reasonable rates. That is the theory on 
which it modified its first report in the Southport Mill case. 

In both cases the ground hulls, also called bran, the traffic 
involved, moved from East St. Louis to Kansas City. On the 
shipments involved in this case, the carriers applied rates 
10.75 prior and 14.5 cents after June 25, 1918. The contemp- 
raneous rates on cottonseed meal and cakes were 6.5 and 8 
cents. The legally applicable rates on the shipments during 
federal control, the Commission said, were 19.5 and 24.5 cents. 
They were the class B rates. The shipments therefore were 
undercharged. In the case involving the shipments prior to 
federal control the Commission awarded reparation down to 
the basis of the rates on cottonseed meal and cakes. It also 
required the cake and meal rate to be established on hulls, so 
that a rate of 8 cents was made effective June 2, 1919. 

A representative of the Burlington, in the earlier case, ad- 
mitted it was unjust to charge higher rates on hulls than on 
cake and meal and expressed the willingness of that company 
to make reparation to the lower basis. The Director-General 
made an admission to the effect that if the rate on cake and 
meal were a reasonable maximum rate it should also be applied 
on the ground hulls, or bran. But he denied the reasonableness 
of the 8 cent rate on cake and meal. That denial caused the 
Commission to go into the reasonableness of the cake and meal 
rate. It found it would yield 5.7 mills per ton-mile and 20 cents 
per car-mile. The Director-General quoted much higher rates 
in effect in the southwest for like distances, the lowest of which 
was 14.5 cents in Arkansas, for a distance of 300 miles, yielding 
a car-mile of 17 cents. 

Upon the more comprehensive record made in this case the 
Commission said it could not follow what it had done in the 
earlier case. It did not, however, require the complainant to pay 
undercharges. It said the legally applicable class B rates were 
unreasonable to the extent they exceeded the rates, before men- 
tioned, upon which charges were assessed, and authorized the 
Director-General to waive the undercharges. 


SECOND-HAND BAG REPARATION 


An award of reparation amounting to $61.04 on account of 
misrouting has been made in No. 11883, Louisiana Bag Corpora- 
tion vs. Director-General, et al., opinion No. 8100, 74 I. C. C. 
545-6, involving a carload of second hand jute and burlap bags, 
shipped, in July 1919, from Kansas City to Del Norte, Colo., and 
then forwarded to New Orleans, on which the complainant paid 
a charge of $1301.46. The Commission found there was mis- 
routing between Del Norte and New Orleans which caused a 
charge higher than would have been made had the proper rout- 
ing been given to the car. 


DIRECTOR-GENERAL MUST PAY 


An order of reparation has been made in No. 13178, Wilson 
& Company, Inc., of Oklahoma vs. Director-General, opinion No. 
8105, 74 I. C. C. 555-6, on account of an unreasonable rate on 
fresh meat, from Kansas City, Kan., to Oklahoma City, Okla., 
imposed on two carloads shipped in April, 1918. The meat 
moved over the Santa Fe and a third class rate of 74 cents 
was applied. Contemporaneously a rate of 42 cents applied over 
the short line of the M. K. & T. Also at the same time a rate 
of $64.25 applied from Omaha to Oklahoma City, which was not 
protected by any fourth section application. The Commission, 
in disposing of this case said there was no dissimilarity of trans- 
portation conditions as between other lines and the Santa Fe 
as to warrant a rate over the latter higher than the rate pre 
scribed for general application in the southwest in 22 I. C. C. 
160, and ordered reparation down to the basis of the 42 cent 
rate. Rates on that basis were established over the Santa Fe 
after the shipments in question had moved. 


PALM KERNEL REPARATION 


In a report on No. 12077, American Milling Co. vs. Director- 
General, Peoria & Pekin Union, et al., opinion No. 8091, 74 
I. C. C. 521-3, the Commission held unreasonable a sixth class 
rate of 22 cents on palm-kernel meal, cocoanut meal and peanut 
meal, applied on 43 carloads, from Peoria, Ill., to Owensboro, 
Ky., moving in the first three months of 1919. It held the 
rate unreasonable to the extent it exceeded 19 cents, minimum 
40,000 pounds, and awarded reparation to that basis. The com- 
plainant asked for a rate of 13 cents, the rate on cottonseed 
meal. 

The defendants conceded that if the cottonseed meal rates 
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were reasonable maxima, the rates on the other kinds of meals 
involved in this complaint should not have exceeded them. 
They contended the 13-cent rate was unduly low. Following its 
line of reasoning in the Southport Mill case, 55 I. C. C. 154, the 
Commission arrived at the 19-cent rate as a reasonable charge 
for a haul of 289 miles, the short-line distance between Peoria 
and Owensboro. 

For the reasons set forth in the Southport Mill case, Com- 
missioner Campbell also dissented in this case. 


STOCK-WATERING FOUNTAINS 


The Commission has dismissed No. 12380, Phillip Bernard 
Co. vs. Director-General, C. & N. W., et al., opinion No. 8106, 
74 I. C. C. 557-60, holding not unreasonable the prior first class 
any-quantity and the present second class rates imposed on 
stock-watering fountains and poultry waterers, from Sioux City, 
Ia., to Peoria, Ill. The any-quantity rate was in effect on ship- 
ments between August 28, 1919, and February 10, 1920. The 
second class carload rate is in effect now. The articles are 
bulky and do not load heavily. 


SULPHURIC ACID RATES 


A finding of unreasonableness, an award of reparation and 
an order for the future have been made in No. 13053, Barnsdall 
Refining Co. et al. vs. Atchison, Topeka & Santa Fe et al., 
opinion No. 8095, 74 I. C. C. 530-2, as to rates on sulphuric acid, 
in tank car loads from points in Chicago territory to Bigheart, 
Okla., the point at which the complainants have oil refineries. 
The Commission held unreasonable the rate from Grasselli, 
Ind., to Bigheart to the extent it exceeded 59.5 cents on ship- 
ments moving in November, 1920, on which a class rate of 
$1.22 was imposed, and the present rates from Grasselli and 
Gibson, Ind., to the extent they exceed or may exceed 53.5 
cents, which is the 59.5-cent rate deflated in accordance with 
the report in Reduced Rates, 1922. A rate of 53.5 cents now 
applies from Hegewisch and West Hammond, other sulphuric 
acid producing points in the Chicago territory. Therefore, no 
order respecting rates from those points was necessary. 

The Santa Fe was the only defendant represented at the 
hearing, but, according to the report of the Commission, it 
admitted the rates charged were unreasonable to the extent 
they exceeded 59.5 cents. The rate of 53.5 cents, found reason- 
able, is to be established not later than March 5. 


COMMISSION ORDERS 


The Philip Carey Company, the Richardson Company and 
the Chatfield Manufacturing Company have been authorized to 
intervene in No. 143813, Certain-teed Products Corporation vs. 
Arkansas & Louisiana Missouri Railway Co. et al. 

The Railroad and Warehouse Commission of the State of 
Minnesota has been permitted to intervene in No. 14401, Com- 
merce Association of Aberdeen, S. D., vs. A. T. & S. F. Ry. 
et al. 

Complainant’s petition for reargument in No. 12050, Chi- 
cago Sewer Pipe Company vs. Director-General, C. & E. I. R. R. 
et al., has been denied, but the proceeding has been reopened 
for further consideration upon the record as made. 

On petition of shippers of inflammable liquids transported 
in tank cars, the Commission has suspended for thirty days 
from December 30, the operation of paragraph 1050 (1) and of 
so much of paragraph 405 of the Commission’s regulations as 
relates to outage. The matter has been set down for hearing 
on January 6, before Division 5. 

The order in No. 11455, Manufacturers’ Association of York, 
Pa., vs. P. R. R. et al., was further modified so as to become 
effective March 6 instead of February 6. 

The Fort Smith Traffic Bureau was permitted to intervene 
in No. 14416, Little Rock Board of Commerce vs. Abilene & 
Southern et al. 

The Terre Haute Chamber of Commerce has been permitted 
to intervene in No. 14435, the Public Service Commission of 
Indiana vs. B. & O. R. R. et al. 

The Commission has authorized Armour and Company and 
Lookout Oil and Refining Company to intervene in No. 14451, 
the Procter and Gamble Distributing Company et al. vs. St. L.- 
S. F. Ry. et al. 

The Commission has permitted the Logan-Long Company 
to intervene in No. 13869, Certain-teed Products Corporation vs. 
Southern et al. 

The Arkansas Cottonseed Crushers’ Association was per- 
mitted to intervene in No. 14150, Corporation Commission of 
Oklahoma vs. Abilene & Southern et al. 


ORDER’S LEGALITY QUESTIONED 


The Pennsylvania Railroad has taken the Commission into 
a court at Pittsburgh on an application for an injunction against 
the enforcement of a supplemental order in No. 11253, Pitts- 
burgh Terminal Railroad and Coal Co. vs. Director-General, 
Pennsylvania et al. (63 I. C. C. 179), on an allegation that the 
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supplemental order issued in that case covered an issue not 
tendered by the complainant nor tried at the hearing. There- 
fore, the Pennsylvania has contended that it was being de- 
prived of. its property without due process of law. Arguments 
on the subject have been made by Frank W. Swacker for the 
complainant, James Stillwell for the Pennsylvania, E. M. Reidy 
for the Commission, and Blackburn Esterline for the United 
States, which, in cases of this kind, is also made a respondent. 

The Pennsylvania, in the first order in the case, was di- 
rected to establish rates on coal from points on the West Side 
Belt, to interstate destinations east of Harrisburg no higher 
than the group rates it maintained from the Peters Creek and 
Ellsworth branches of the Monongahela division of the Penn- 
sylvania, and on the Monongahela Railway. 


In supposed compliance with the order, the Pennsylvania 
filed tariffs, effective August 4, 1921, which did not name rates 
to Atlantic piers, for transshipment. October 24, 1922, the Com- 
mission issued a supplemental order requiring the publication 
of rates to the piers for transshipment beyond. January 5 
was the effective date for the tariffs commanded by that sup- 
plemental order. 


The Pennsylvania, in applying for the injunction, said the 
pier rates were not involved in the case. In answer to that 
Mr. Reidy, for the Commission, said it thought its first order 
broad enough to require pier rates because they had been under 
discussion in the testimony and in the argument. To make 
the matter certain, however, the supplemental order was issued. 
He quoted at length from the transcript of the testimony and 
the argument to show that pier rates were mentioned, not once, 
but many times, and that one of the points made by the wit- 
nesses and attorneys for the Pennsylvania was that shippers 
from, the complaining mines really had better facilities to get 
their coal to tidewater than shippers confined wholly to the 
Pennsylvania. 


LOW PROPORTIONALS PROPOSED 


The Trafic World Washington Bureau 


Proportional rates, considerably lower than the local rates, 
effective February 10 have been proposed on billets, blooms 
and slabs, from Alabama City and Birmingham to Lexington, 
Ky., and Ohio River crossings, in supplement No. 4 to Speiden’s 
I.C.C,. 635. The reductions below the local rates range from 
62 to 98 cents per long ton. The smallest reductions are to 
Cincinnati, Lexington and Louisville, Cincinnati and Lexington 
coming down, on traffic going beyond, from $4.62 to $4.00; 
Louisville from $4.28 to $3.62, Brookport, Cairo, Evansville, and 


Jeffersonville, from $4.62 to $3.64. New Albany comes down 
from $4.50 to $3.64. 


No explanation as to the reason for the proposed lower 
rates on traffic beyond accompanied the supplement which 
reached the Commission December 28 and was placed on the 
public file January 2. It is suspected, however, there is some 
relation between the proposed proportionals and the reduced 
rates via the Arrow Transportation Line and the recent re- 
ductions in rates on pig iron. The southern iron and steel 
interests for months have been contending they are at a 
greater relative disadvantage in the markets north of the Ohio 
river now than they were before the percentage increases in 
rates began to be the fashion, after January 1, 1915. 





ILLUSTRATED TARIFF 


The Trafic World Washington Bureau 


A new departure in the matter of tariffs seems to have been 
made by the Mississippi-Warrior Service in its supplement No. 
2 to I. C. C. No. 102, effective January 29, 1923, a tariff covering 
terminal charges, absorptions, storage, reconsignment and tran- 
sit privileges at points served by the Mississippi-Warrior Service. 
In addition to certain rules and regulations published therein, 
the supplement contains illustrations of towboats used by the 
barge line, of the terminal wharf at New Orleans showing the 
diversity of commodities handled by the barge line, and of the 
“yard” at Memphis. 


The supplement has other features which are seldom, if 
ever, embodied in a tariff. There is a table giving a statement 
of tonnage handled on the Mississippi River section for the 
fiscal year ending June 30, 1922, classified as to commodities. 
This table shows the amount of local, interline and total north- 
bound and southbound tonnage and the total local and interline 
tonnage, and also the grand total amount of tonnage handled. 

There are three charts, or graphs, in the supplement. One 
shows the volume, routes, and points of origin and destination 
of southbound traffic handled by the Mississippi River section 
during the fiscal year ending June 30, 1922. Another shows 
the volume, routes and destinations of northbound traffic for 
the same period, handled by the Mississippi River section. The 
third chart shows the volume, routes and points of destination 
of northbound traffic handled by the Warrior section during the 
fiscal year ending June 30, 1922. 
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TACOMA SWITCHING CASE 


A finding that the exclusion by defendants of South Ta- 
coma from the Tacoma switching limits is unduly prejudicial 
to South Tacoma and shippers thereat and unduly preferential 
of the latter’s competitors within the Tacoma switching limits 
has been recommended by Examiner C. I. Kephart in a ten- 
tative report on No. 13761, Traffic and Transportation Bureau 
of Tacoma Commercial Club and Chamber of Commerce vs. 
Northern Pacific et al. 

For fifteen years prior to January 15, 1910, South Tacoma 
was included in Tacoma’s switching limits by the Northern 
Pacific, but on the date given, owing to the development of 
carrier competition, the Northern Pacific revised its switching 
tariff and eliminated South Tacoma. The examiner reviewed 
the efforts of South Tacoma to obtain relief and said that it 
had repeatedly contended for the complete restoration of South 
Tacoma to the Tacoma switching district in order that the 
shippers in that part of the city might move their traffc as 
freely as their competitors in Tacoma proper. 

“It is apparent from the record that shippers at South Ta- 
coma suffer a disadvantage in comparison with their competi- 
tors on the Northern Pacific in Tacoma proper,” the examiner 
said. “This tends to retard the development of that part of 
the city, despite its relatively favorable location. Because the 
desirable factory sites in the city are limited to a few districts 
for topographical reasons, it is important to the city as a 


whole that each available district shall have opportunity of 
free development.” 


The Northern Pacific, the examiner said, in its answer to 
the complaint, asserted that the granting of the order prayed 
for would be equivalent to a taking of its property without due 
process of law, and in that event claimed the benefit of clause 
4, section 3, of the act, which provides for the common use of 
terminals with other carriers upon terms fixed in compensation 
proceedings. Complainant, however, the examiner said, did not 
ask that other carriers be permitted to operate over the rails 
of the Northern Pacific terminal, but that the latter be re- 
quired to perform the switching for the free interchange of 
traffic at appropriate compensation. This, he said, the Com- 
mission has power to do under clause 3, section 3, of the act, 
as amended by the transportation act. In support of this con- 
clusion he cited York Mfrs. Assn. vs. P. R. R., 73 I. C. C. 40; 
Hastings Commercial Club vs. C. M. & St. P. Ry. Co., 69 I. C.C. 


489; Boston Wool Trade Assn. vs. Director-General, 69 I. C. C. 
282. 


CHARGE NOT ILLEGAL 


Examiner C. I. Kephart has recommended the dismissal of 
No. 13667, Philadelphia Quartz Company of California vs. Di- 
rector-General, on a finding that the rates on one carload of 
silicate of soda shipped in November 1919, from Livny, to Los 
Angeles, Calif. were not illegally assessed. The shipper, at the 
solicitation of an agent of the Southern Pacific gave the ship- 
ment an unusual routing so as to give the Southern Pacific a 
longer haul, on the assurance of the agent, that the fifth class 
rate of 34.5 cents would be applicable over the route for 
which the shipment was solicited. The rate over the route 
used was 93 cents and the examiner said it was the legal rate. 





MISROUTING NOT PROVED 


Examiner Paul O. Carter has suggested the dismissal of 
No. 14112, E. E. Howe et al. vs. Chicago & North Western et 
al. on the ground that the complainants had not proved the 
misrouting of 901 sacks of potatoes from Port Wing, Wis. to 
Minneapolis, subsequently reconsigned to St. Louis and Chi- 
cago. The allegation of misrouting was based on a declaration 
that the wharfinger of the United States and Dominion Trans- 
portation Company was told to route the potatoes via the North- 
ern Pacific, from Duluth to Minneapolis. They were forwarded, 
in two cars over the Chicago, St. Paul, Minneapolis & Omaha. 
The cars were. reconsigned en route. Combinations were im- 
posed on them. Had they been moved by the Northern Pacific 
they would have had the privilege of joint rates from Duluth 
via Minneapolis to final destination. No such privilege at- 
tached to the routing over the Omaha road, although the rates 
from Duluth to Minneapolis were the same, via the two routes. 

The original bill of lading did not show any routing. The 
purser of the steamship company who made out the bill of 
lading said an agent of the shipper was on the boat from Port 
Wing to Duluth but gave no instructions. The wharfinger wrote 
a letter certifying that the potatoes were to have been for- 
warded over the Northern Pacific but the railroads’ witness 
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said the wharfinger had been prompted by one of the buyers 
of the potatoes to write that letter. 

On account of the conflict in the testimony Carter said the 
Commission should dispose of the case on the only uncontra- 
dicted evidence before it, namely, the original bill of lading 
showing no routing. 

It was alleged the charges were assessed on excessive 
weight. The examiner said the Commission should direct re- 
fund if it were found that the weight on which the charges were 
paid was excessive. 


LUMBER FROM THE SOUTHEAST 


In a report on No. 13449, North Carolina Pine Association et 
al. vs. Atlantic Coast Line et al., and Fourth Section Applica- 
tions No. 600 et seq., Examiner I. L. Koch has proposed a re- 
construction of the rate fabric from the southeast, Carolina 
territories, and Virginia Cities, to destinations in trunk line 
and New England territories upon what he thinks would be a 
reasonable basis. He recommended the rates be held unreason- 
able but not unduly prejudicial in comparison with rates from 
other points of production. In connection with the attack upon 
the rates he recommended the disposition of fourth section ap- 
plications, the enumeration of which covered five pages of type- 
writing paper. His recommendations with regard to fourth sec- 
tion relief were made in connection with rates from points in 
Virginia, Kentucky, the Carolinas, Georgia, Florida, Alabama, 
Tennessee, Mississippi and Louisiana east of the Mississippi 
river, to destinations in Virginia, Maryland, West Virginia, Penn- 
sylvana, Delaware, New Jersey, New York, the District of Co- 
lumbia, and New England. 

The complaint attacked rates on both hard and soft wood. 
Specific references in the report, however, were only to pine, 
because the great bulk of the movement was pine. The rates 
from the southeast to trunk line and, New England territories are 
the same on both classes of lumber. 

Complainants said, according to the examiner, the rates 
under attack were higher than the traffic would bear, particular- 
ly on the lower grades of lumber and that as a consequence the 
lower grades were either not moving at all or were moving by 
rail and water through south Atlantic ports. They said that 
from 75 to 80 per cent of their production was low grade lumber 
and that the prices on pine lumber had dropped to a level as 
low as, and for some sizes lower than, the so-called prewar 
prices. Therefore, the complainants, especially at interior mill 
points in Florida, Georgia and Alabama, found it practically im- 
possible, at the present freight rates, to dispose of their lower 
grades at points in the destination territory involved. The com- 
plainants said the price of low grade lumber, since May, 1918, 
had decreased 40 per cent in price, while freight rates had in- 
creased about 54 per cent. Their high grade lumber, they said, 
moved freely into trunk line and New England territories. They 
recognized the futility of trying to make rates according to the 
grade of the lumber. Therefore they suggested the only prac- 
ticable way to afford them relief would be by reducing the 
rates on all kinds of lumber to a basis they considered reason- 
able on the production as a whole. 

Michigan producers intervened to suggest that by what- 
ever amounts the rates might be reduced, consideration of a like 
character should be shown for them. They did not oppose 
reductions. 


Rates under attack are grouped both as to origin and des- 
tination points. The complainants did not desire to change the 
relationship between origin points, but suggested what they 
called a more logical grading of the rates at points of destina- 
tion so as to remove many of the present departures from the 
long and short haul provisions of the fourth section. 


Two bases of rates are maintained from the southeast to 
the destination territories involved. One is the so-called water- 
competitive basis applying at 382 destinations along the Atlantic 
seaboard from Maryland to Maine. The other is the so-called 
normal basis, applying at practically all other destinations in the 
two territories named. The complainants urged that since the 
distances via both Norfolk and Richmond to many destinations 
to which the water-competitive rate basis applied, were substan- 
tially the same, the water-competitive basis should be applied 
via both gateways. 

Examiner Koch said the through route via Norfolk seemed 
to be practicable and that no urgent need had been shown for 
the additional route via Richmond. In connection with that 
phase of the subject he went over much of the ground covered 
in the prior cases about water competitive rates and rates on 
lumber from the southeast and the big fourth section case in- 
volving practically all rates in the southeast. He said the main- 
tenance of the water-competitive basis was responsible for many 
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inconsistencies and maladjustments in rates to destinations along 
the Atlantic seaboard, citing the great variations in rates to 
New York and nearby points in New Jersey, which, for rate- 
making purposes, might be deemed to be New York. He said 
there were no operating conditions warranting such wide differ- 
ences in rates as shown, some of them being more than six 
cents per hundred at Atlantic City, according to delivery speci- 
fied. The Pennsylvania rate at that point is 32 cents, while the 
Philadelphia & Reading delivery rate is 38.5 cents. 

As to the quality of the rates to trunk line and New Eng- 
land destinations, Koch said the Commission should find the 
rates from Norfolk and Richmond are not unreasonable, except 
that the rates from Richmiond to Philadelphia, New York, Hart- 
ford and Boston are, and for the future will be, unreasonable to 
the extent they respectively exceed reasonable maximum rates 
from Norfolk to the same points. He said the Commission 
should further find that rates constructed on certain bases, sub- 
ject to the 10 per cent reduction, would be reasonable for the 
future, from Virginia cities and points in the southeast, from 
which the assailed rates apply, to trunk line and New England 
territories. The bases suggested by Koch are from Norfolk to 
Philadelphia, 20 cents; New York, 25.9; Williamsport, Pa., 28; 
Pittsburgh, 32; Buffalo, 35; Syracuse, 34; Albany, 32; Hartford, 
32, and Boston, 36. From Goldsboro, N. C., to Philadelphia, 29; 
New York, 33; Williamsport, 34; Pittsburgh, 36; Buffalo, 39; 
Syracuse, 39; Albany and Hartford, 37, and Boston, 39. From 
Sumter, S. C., to Philadelphia, 36; New York, 39; Williamsport, 
40; Pittsburgh, 42; Buffalo and Syracuse, 44; Albany and Hart- 
ford, 43, and Boston, 45. From Albany, Ga., to Philadelphia, 42; 
New York and Pittsburgh, 45; Williamsport, 46; Buffalo, 48; 
Syracuse, 51; Albany and Hartford, 50, and Boston, 52. From 
Live Oak, Fla., to Philadelphia, 48; New York, 46; Williamsport, 
47; Pittsburgh, 48; Buffalo and Syracuse, 51; Albany and Hart- 
ford, 50, and Boston, 52. 


The rates proposed as reasonable, in many instances, are 
higher than the water competitive rates, the new proposed rate 
to New York, from Norfolk, however, being the same as the 
water competitive. The proposed rate from Norfolk to Boston, 
however, is 6.5 cents higher than the water competitive, the 
water competitive to that point being the same as to New York. 

As to the allegation of undue prejudice, based on the inabil- 
ity of the complainants successfully to cope with the competition 
of fir in the New York and other eastern markets, Koch, after 
pointing out that the spread in the all-rail rates is now greater 
than ever before, said their trouble appeared to be caused, not by 
the all-rail adjustment, but by the fact that a large amount of 
lumber was coming through the canal on rates the railroads 
could not meet. He said the Commission could not require the 
railroads to reduce their rates to meet water competition. 


As to fourth section applications, Koch said the rates found 
reasonable from representative points in the southeast to New 
York are in all instances lower than the present water com- 
petitive rates (Norfolk not being in the southeast), and, in ac- 
cord with the applications for relief, as amended, at the hear- 
ing, no relief at points intermediate to New York from interior 
southeastern points should be granted. He said the rates to 
points in New Jersey should be lined up with the rates proposed 
for New York and that such lining up would eliminate any 
necessity for relief at those points. He said the applications for 
relief, grounded on water competition to New England and trunk 
line territories, should be denied, except that petitioning rail- 
roads for two years should be given authority to continue rates 
to points where water competitive rates apply, from Norfolk and 
points in the southeast from which the short line distance to 
the nearest Atlantic port, Georgetown and south, does not exceed 
150 miles, to Wilmington, Chester, Camden and Cooper’s Point, 
which are lower than rates to intermediate points, provided the 
rates so continued do not exceed the reasonable maximum rates 
proposed in the report, or the lowest combination, and provided 
further that rates from intermediate points shall not exceed 
those from farther distant points on the same line or route from 


which the applicable rates are continued or maintained by virtue 
of this relief. 


LUMBER PROPORTIONALS EXTENDED 


In a tentative report on I. and S. No. 1545, Lumber from 
San Francisco Bay Points when from Beyond, and No. 13876, 
Hammond Lumber Co. et al. vs. Atchison, Topeka & Santa Fe 
et al., Examiner Henry B. Armes said the Commission should 
hold justified the proposed extension to all ports of northern 
California of the application of proportional rates, on lumber 
and lumber products from San Francisco Bay points to trans- 
continental destinations, which are now restricted to named 
points of origin in California. He said the Commission should 
also hold justified the proposal to eliminate the restriction of 
the application of the proportionals to lumber brought in by 
common carriers by water which file tariffs with the Commis- 
sion. : 

Justification of that proposed elimination would restrict the 
application of the rates to common carriers by water, regard- 
less of whether they did or did not file tariffs with the Com- 
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mission. That extension of the application of the proportionals 
to traffic brought in by common carriers by water, regardless 
of whether such common carriers filed or did not file tariffs 
with the Commission, would be in consonance, the examiner 
indicated, with section 6 of the interstate commerce law, as 
amended in 1920. Congress then authorized the Commission 
to make proportionals for use in connection with common car- 
riers by water, without restricting the use of such proportionals 
to traffic brought in by carriers by water which filed tariffs with 
the Commission. 

As to the formal complaint, alleging the local rates to trans- 
continental destinations on lumber and lumber products from 
certain points in the California coast group, and the proportional 
rates from San Pedro, Cal., were unreasonable and otherwise 
unlawful, Armes said the Commission should hold they were 
not unreasonable or otherwise unlawful except that those from 
San Pedro exceed similar rates from San Francisco. Such cases, 
he said, should be held unduly prejudicial. 

The primary object of the carriers in proposing to liberalize 
their proportional rates, they said, was to promote the lumber 
traffic upon their lines by offering inducements to the industry 
to develop the production of tonnage at the ports in the north- 
ern part of California. The proposed changes, Armes said, were 
in the nature of reductions. 

Upon protest of the Hammond Lumber Company, the Pacific 
Lumber Company and the Northwestern Redwood Company, 
with mills in northern California in the vicinity of Humboldt 
Bay, the schedules were suspended until September 6, 1922, and 
later voluntarily held in suspense by the carriers until March 
1. The protestants alleged they would be unduly prejudiced 
by the proposed changes. ‘They backed up their protest by filing 
a formal complaint alleging the local rates from Humboldt Bay 
points to transcontinental territory, on lumber and lumber 
products made from material brought in by rail, water or other 
means from other points, or on lumber and lumber products 
temporarily stored in transit at Humboldt Bay points, were un- 
just and unreasonable and subjected them to undue prejudice to 
the extent they exceeded the proportional rates from the San 
Francisco Bay points to the same destination. They also alleged 
the existing proportional rates from San Pedro were unjust, 
unreasonable and unduly prejudicial. Many lumber companies 
intervened for and against the complaint. Armes grouped the 
protestants and complainants and interveners in their behalf 
under the name of complainants. 

Indirectly, the instant case is an outgrowth of Pacific Lum- 
ber Co. vs. Northwestern Pacific, 51 I. C. C., 738, wherein the 
Commission gave relief to the Humboldt Bay interests by put- 
ting them on the coast group basis. Relief to the mills having 
rail connections left those having only water transportation at 
a disadvantage. The Railroad Administration undertook to give 
the latter relief by establishing proportionals 10 cents less than 
the all-rail rates, for use on traffic coming to the railroads by 
means of carriers by water that filed tariffs with the Commis- 
sion. That limitation reacted upon some mills because the 
carriers by water refused to file tariffs with the Commission. 

To cure that situation, the carriers by railroad proposed, 
in the suspended schedules, to eliminate the limitation restrict- 
ing the use of the proportional rates to the tonnage brought 
in by carriers by water filing tariffs with the Commission. 

When that liberalization was proposed the question was 
raised as to whether the proportionals should not apply to ton- 
nage brought to the mills by means of a flume 65 miles long, 
5 feet wide and 4 feet deep, owned by the Madera Sugar Pine 
Company. 

“The proportional rate under attack from San Francisco 
Bay was never applicable and its application was never contem- 
plated except in connection with traffic coming in by water,” 
said Armes. “That portion of the complaint, therefore, which 
seeks to extend the application of this proportional rate to an 
inbound movement by means other than by water has no con- 
nection with the object for which such rate was established, and 
even if it had, the record affords no basis for a determination of 
the propriety of such a proposed adjustment. This will include 
the situation of the mill at Madera where the inbound movement 
of the lumber to the mill is by a flume 65 miles long, 5 feet wide 
and 4 feet deep, owned by the Madera Sugar Pine Company.” 





EFFECT OF GENERAL ORDER NO. 28 


Attorney-Examiner Arthur H. Mackley has recommended 
the dismissal of No. 13995, William F. Helm and Edward Helm, 
partners, vs. Kansas City Southern. The complainants contend- 
ed a commodity rate of 49 cents on a carload shipment of 
strawberries from Neosho, Mo. to Kansas City, on May 27, 
1920, was unlawful because, in General Order No. 28, the Di- 
rector-General said commodity rates on strawberries should not 
exceed the class rates. The complainants contended that sec- 
tion 208(a) prohibited any change. They contended the com- 
mand in General Order No. 28 to hold class rates as maxima, 
continued in effect until the six months period, after federal 
control had expired. 

Mackley said the power the Commission had over intra- 
state rates during the six months period was limited to ap- 
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proving reductions. He said the complainants were not asking, 
in this case, for an approval of a reduction. He said section 
208(a) did not bring the complainant’s contention regarding 
this shipment within General Order No. 28. He said even if it 
did, the commodity rate would not be unlawful merely because 
it conflicted with that order. 


1918 OATS REPARATION 


An award of reparation has been recommended by Exam- 
iner C. I. Kephart in a report on No. 13597, Pacific Grain Com- 
pany vs. Director-General, Southern Pacific, et’al. as to the 
rates on three carloads of oats shipped in September 1918, from 
South Dakota and Minnesota points, via Minneapolis, under 
transit rules, to Tompkins and Washtuona, Wash. and Oregon 
City, Ore. He said the Commission should hold the rates un- 
reasonable to the extent they exceeded the subsequently estab- 
lished rates of 61 cents per 100 pounds. 


REPARATION ON ICE 


A finding of unreasonableness and an award of reparation 
have been recommended by Attorney-Examiner Arthur R. Mack- 
ley in a report on No. 13809, Hazard Jellico Coal Company vs. 
Director-General, as to a rate of 52.5 cents on ice from Louis- 
ville to Harveytown, Ky., shipped in June 1919. One refriger- 
ator carload was involved. The rate imposed should be held 
unreasonable, Mackley said, to the extent it exceeded 23,5, the 
subsequently established rate. 


NEBRASKA-TEXAS GRAIN RATES 


Reparation on account of unreasonable rates on grain has 
been advised by Attorney-Examiner Arthur R. Mackley, in a 
report on No. 13931, R. A. Heacock Company vs. Chicago, Bur- 
lington & Quincy, et al. The rates in question were 37 cents 
from Schubert and 36 cents from Falls City and Preston, 
Neb. to Texas City, for export, on 52 carloads of corn, shipped 
in January and February 1922. The corn that moved on the 36 
cents rate was carried on a rate in violation of the long and 
short haul part of the fourth section. Mackley said the Com- 
mission should hold the rates unreasonable to the extent they 
exceeded 35.5 cents which rate is in effect or about to be put 
into effect via the routes traversed by the corn in question. 


MIXED FEED RATES 


A finding of unreasonableness, reparation and an order 
establishing reasonable rates for the future have been recom- 
mended by Examiner T. John Butler, in a report on No. 13616 
Josey-Miller Company vs. Brimstone Railroad and Canal Co. et 
al. as to rates on mixed feed, chicken feed and related articles, 
in carloads, or in mixed carloads with articles taking grain 
rates or like rates as mixed feed, from Beaumont and Orange, 
Tex., to destinations in Louisiana. The examiner said the 
rates should be held unreasonable and unduly prejudicial to the 
extent they exceeded, exceed or may exceed similar rates on 
like traffic, for like distances, in Louisiana. The rates in 
Louisiana are those resulting from the Commission’s decision 
in the Nachez Chamber of Commerce case, 58 I.C.C.. 6lo. Rep- 
aration is to be made to that basis. 

The report covers three sub-numbers, two of which were 
brought by the complainant in the leading case, and the third 
by the Orange Rice Mill Company vs. Beaumont, Sour Lake 
& Western, et al. 


COMMON CLAY REPARATION 


Attorney-Examiner Arthur R. Mackley has recommended 
reparation on a finding of unreasonableness as to the rate on 
common clay, from Calhoun, Mo. to Kansas City, Kans., on 
and after June 21, 1920. A rate of 11 cents per 100 pounds 
was imposed. The examiner said the Commission should hold 
that unreasonable to the extent it exceeded 9 cents prior to July 
1, 1922, and 8 cents thereafter. 


REPARATION ON REFINED OILS 


Examiner C. I. Kephart, in a tentative report on No. 13762, 
Standard Oil Company (California) vs. Arizona Eastern et al., 
has recommended an award of reparation on a finding that 
rates on gasoline and kerosene, in tank-car loads, from Cas- 
per, Wyo., to destinations in Arizona were unreasonable and 
unduly prejudicial to the extent that they exceeded 94.5 cents 
to the main-line destinations, plus the customary arbitraries 
to Clarkdale, Humbolt, Buckeye and Chandler, and arbitraries 
of 18 cents to Safford and 31 cents to Clifton. The finding 
recommended is what the complainant asked for. 


RATING NOT ILLEGAL 


Dismissal of the complaint in No. 12946, Charles Harley 
Company vs. Director General, as agent, has been recommend- 
ed by Examiner C. I. Kephart on the ground that a shipment 
of camels’ hair filter press cloth from San Francisco, Calif., 
to Charlotte, N. C., during federal control, had not been shown 
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to have been illegally rated but that an overcharge should be 
refunded. 

The complainant alleged that a charge of $4.625 per 100 
pounds on one carload of rags shipped between the specified 
points was illegal to the extent that it exceeded a rate of 
$1.065, alleged to have been applicable. The examiner said 
the shipment consisted of 30 bales of second-hand camels’ hair 
press cloth cut into small pieces. The complainant contended 
for the rating on rags. The defendant said the shipment was 
properly classified but that the applicable rate was $4.44, and 
that he was ready to refund the difference of 18.5 cents be- 
tween that rate and the one assessed. The examiner sustained 
the Director General. 


UNREASONABLE DEMURRAGE CHARGES 


Assessment of demurrage and reconsignment charges on 
one car of lumber shipped from Juniper, Fla., to Savannah, Ga., 
in 1918, has been held by Examiner J. O. Cassidy in a ten- 
tative report cn No. 13589, Gadsden Lumber Company vs. 
Apalachicola Northern, Director General, as agent, et al., to 
have been unreasonable and unlawful, and he has recommended 
reparation. The complainant alleged that the unreasonable 
charges resulted from defendant’s failure, on telegraphic in- 
structions, to correct the name of the consignee. The examiner 
said the Commission should find that the defendant did not use 
due diligence in effecting the reconsignment requested and that 
the complainant was entitled to $223, with interest. He said 
the freight charges collected were properly assessed. 


TRANSIT AT PORTLAND, ORE 


In a tentative report on No. 13788, Portland Flouring Mills 
Company vs. Spokane, Portland & Seattle et al., Examiner C. I. 
Kephart has proposed a finding that the failure of the defend- 
ants to accord milling-and-cleaning-in-transit arrangements at 
Portland, Ore., on shipments of coarse grains from Minneapolis, 
destined to points on defendants’ lines from Centralia north to 
and including Everett, on the same basis that Puget Sound mill- 
ers reach Portland, is unduly prejudicial of complainants and un- 
duly preferential of their competitors on Puget Sound. The 
examiner said the evidence did not sustain a finding under an 
allegation of unjust discrimination under section 2. He said 
an appropriate order should be entered. 


COAL REPARATION RECOMMENDED 


A finding of unreasonableness and an award of reparation 
have been advised by Attorney-Examiner Arthur H. Mackley, 
in a report on No. 13594, Megreath Coal Company vs. Director- 
General. He said the Commission should award reparation on 
shipments of coal moving between January 7 and March 19, 
1919, from Winton, Wyo., to destinations in Washington, Ore- 
gon and other western states to the basis of the rates in effect 
from the Rock Springs-Kemmerer group, in which Winton was 
subsequently incorporated. The Director-General charged the 
group rates, plus the Wyoming distance tariff rate from Winton 
to Reliance Junction. The report also covers a stib-number of 
the same complaint against the Director-General. 


ICE CREAM CONE RATES 

Attorney-Examiner Arthur H. Mackley has recommended 
the dismissal of No. 13988, American Cone and Pretzel Com- 
pany vs. Chicago, Burlington & Quincy et al. on a holding that 
the rate of $3.561%4 imposed on thirteen carloads of ice cream 
cones between February 7 to May 20, 1921, from St. Louis to 
destinations in California, Oregon and Washington, was not 
unreasonable. That rate has been reduced to $3.21. October 
30, 1922, a carload rate of $2.03, minimum 30,000 became 
effective. Mackley said, however, that rate would not be avail- 
able to the complainant because ice cream cones do not load 
more than 17,000 pounds. The complainant desired a carload 
rate of $3.08 which would be 64.8 per cent of the second class 
carload rate of $4.75%. The less-than-carload rate at actual 
weight, in the case of the shipments in question, made less than 
the second class carload rate at the minimum. 


REFRIGERATION REPORT PROTESTED 


The Trafic World Washington Bureau 


The railroads respondent in No. 10892, Railroad Commis- 
sioners State of Florida vs. Director-General, Aberdeen & Rock- 
fish, et al., have adopted an unusual course with a view to hav- 
ing the Commission modify its report in that case. They have 
submitted what they call a “respectful protest” against the 
order made in the rehearing and reported in 74 I. C. GC. 157. 
They said they had filed a new tariff containing refrigeration 
charges from. Florida which effectuated the report and decision. 
They maintain, however, that there should have been included 
in the cost of ice factor in the refrigeration charge the actual 
average necessary cost of the ice used and required to refrig- 
erate the shipments involved. 

“They do not ask more and they can not be satisfied with 
less,” said the attorneys in their protest. “Therefore, they re- 
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spectfully petition the Commission to undertake through its 
inspectors a thorough inspection as to the quantities of ice used 
in the refrigeration of shipments from Florida to points in New 
York Group 3 territory. They ask that such inspection include 
the shipments for an entire season; that it take count of the 
old ice in the cars and the new ice furnished; and that nothing 
be left to surmise, supposition and estimate which can be de- 
termined by practical inspection. Such an inspection, the re- 
spondent railroads believe, will fully and completely sustain 
their protest against the said decision and report.” 


In support of their application for a complete inspection th 
railroads made what might be called nine assignments of error 
in which they alleged that the Commission had disregarded 
testimony which had not been disputed and which could not be 
disputed. They said the evidence was positive, definite, and 
persuasive that the ice men were furnishing the quantities of 
ice with which they had been credited and for which they had 
been paid; that the officers and inspectors of the Fruit Growers’ 
Express Company were on the job and were taking account of 
the ice received and paid for by them and that the Commission’s 
report and decision was contrary to the established fact. They 
further asserted that the Commission in its report had disre- 
garded the evidence furnished by its own inspectors. The r: 
port, the railroads said, showed the average amount of ice con- 
sumed throughout the shipping season was 3,500 pounds in ex- 
cess of that shown for the icing of full-tank cars from Florida 
to New York in January, 1920. On that basis, they said, the 
average per car for through icing to New York would be 20,406 
pounds; while the report and decision permitted a cost of ice 
factor in the refrigerating charge from Florida to New York 
City on but 18,700 pounds; or in‘ other words, the report and 
decision discounted the reports of the Commission’s inspectors 
by the amount of 1,700 pounds without foundation in the record, 
except the vaguest statement and surmises about the delay to 
equipment throughout the period when inspection was being 
made. 


Allegations of a similar nature to those in the foregoing 
paragraphs were made in the other seven paragraphs which 
might be called assignments of error, each intended to show 
that the Commission in its report and order on rehearing had 
acted in defiance of undisputed statements of fact and on un- 
certain allegations which were opinions without any showing of 
foundation in fact. 


INFORMAL DOCKET REPARATION 
The Trafic World Washington Bureau 


In another letter to Director-General Davis and Assistant 
General Counsel Finerty on the subject of the Railroad Admin- 
istration’s attitude respecting reparation on the informal docket, 
as indicated by C. B. Stafford’s refusal to deal with some claims 
filed by him, F. H. Cogswell told Mr. Finerty, in answer to 
Finerty’s letter of December 19 (see Traffic World, December 
23, p. 1378), that he (Cogswell) had not, as said by Finerty, 
overlooked fourth section order No. 7316. Further, said Mr. 
Cogswell, the protection afforded by the order in question was 
not “controlling” in this situation, as contended by the assistant 
general counsel, at least not in the sense that the protection 
of the order required proof of damages, or even proof that the 
aggregate of intermediates was not unreasonable in and of 
itself. 


“TI also wish to advise that you are wrong in stating that 
the through rate was not subsequently established,” said Mr. 
Cogswell. “Supplement No. 10 to Agent Emerson’s I. C. C. 68 
established the through rate, reflecting Ex Parte 74 increases, 
effective August 24, 1922.” 


Fourth section order No. 7316, Mr. Cogswell said, merely 
permitted the filing of schedules containing fourth section de- 
partures, subject to “complaint, investigation and correction if 
in conflict with any provisions of the act.” Continuing, Mr. 
Cogswell said: 


To the ordinary human mind ‘‘complaint, investigation and cor- 
rection if in conflict with any provisions of the act’? does not mean 
“by formal complaint.”” In my letter of the 15th, the purpose of 
the informal docket is fully set forth. You and your office are thor- 
ougly familiar with it, probably more so than I am. In Dawson Pro- 
duce Co. et al. vs. Atlantic Coast Line, et al., 49 I. C. C., 291, the 
Commission cites Rule 5 (b) of Tariff Circular 18-a, and states that 
“subsequent to the adoption of that rule the fourth section of the act 
was amended and through rates which exceeded the aggregate of 
intermediate rates subject to the act were prohibited. Upon the 
adoption of that amendment to the act, a note was appended to 
the above rule reading, in part, as follows: 


“Neither this rule nor any portion thereof is to be construed 
as conferring any authority to depart from the provisions of the 
fourth section of the act against * * * higher charges as a through 
route than the aggregate of the intermediate rates.” 


The Commission said further, ‘‘any charges which may have been 
collected in excess of the combination as outlined above are clearly 
overcharges, and, apart from the question of reparation, should be 
collected as such.” 


Nowhere, in any of its decisions, has the Commission trans- 
gressed the act, yet Mr. Stafford’s declination to adjust these com- 
plaints on the informal docket, knowing that a formal complaint will 
follow, is tantamount to a request that the Commission do so, be- 
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cause in your answer to 
be dismissed. 


Permit me to direct your attention to the fact that the Com- 
mission not only condemned such rates as were assessed on the 
shipments here involved, but that it discussed fully the effect of 
the operation of the fourth section during federal control, stating 
in no uncertain terms that the act to regulate commerce was, dur- 
ing the federal control period, in full force and effect (Johnston vs. 
A. T. & S. F. Ry., 51 I. C. C. Rep. 356). Your special attention is 
directed to page 361 of this report. 

My contention is that the complaints mentioned herein are clearly 
susceptible of informal adjustment and that Mr. Stafford’s declina- 
tion to so adjust them places and undue burden on the claimant and 
the Interstate Commerce Commission, and, in the form of expense, 
on the taxpayers. Reading between the lines of this situation (and 
many others of a similar nature) only two inferences appear possible. 
One is that the Railroad Administration hopes the small amount in- 
volved will prevent formal procedure. The other is that by’ causing 
such cases to appear on the formal docket, the provisions of Section 
202 of the transportation act relating to the winding up of all mat- 
ters arising out of or incident to federal control will be delayed, and 
there will be “more work for the undertaker.’’ I am not adopting 
either of these views, but my experience in handling these matters 
with the Railroad Administration and the remarks that are being 
heard, convince me that there are numerous interested claimants and 


counsel to whom either or both of these inferences appeal very 
strongly. 


The United States Railroad Administration performed its duties 
creditably during the war and will long be remembered for its efficient 
work prior to the termination of Federal Control. That its actions 
since that time are day by day casting reflection on the motives 


of its personnel is to be deplored, and steps should be taken to do 
away with such a situation. 


THE WAR ON PROPERTY 


(Bulletin of Railway Business Association) 

Realization grows that the country faces a situation simi- 
lar to that in the ’nineties, when men of both parties and an 
aroused stay-at-home vote united to preserve the gold standard. 
The difference is that attacks are now aimed not at the ex- 
change medium, but at the institution of property itself. Led 
by men whose avowed purpose if accomplished would have the 
effect of confiscation, the movement has the powerful aid of 
others who do not see the broader consequences. 

Railroads are the first line of assault. Prominent again 
now are those who pressed the “Plumb plan” for operation of 
the railroads by the employes, with profits to them and with no 
definite provision for meeting losses. Consider the radicals’ 
program: 

Some of them would repeal the transportation act, 1920, 
which directs the Interstate Commerce Commission to permit 
rates designed to give every railroad an opportunity to earn, 
if it can, an income sufficient to attract capital for adequate 
enlargement of facilities. Why would “Plumb plan” advocates 
repeal that provision? Because under it the railroads could 
give satisfactory service, which will dispose the public against 
seizure, and because under it the railroads are valued at a figure 
larger than the par of their outstanding securities, which sus- 
tains at a prohibitive figure the compensation the government 
would have to pay if it bought them. 

Most of them urge reduction in freight rates without cor- 
responding reduction in operating cost. This demand comes 
only in part from shippers who do not realize that they are 
being used as shock troops by the confiscation captains. A large 
and increasing part of the shippers understand that what they 
and the railways need is more and better facilities, not more 
disturbance. The shouting for rate reduction is loudest in quar- 
ters where there is open advocacy of government seizure. Rate 
reduction without reduced operating cost means poor service. 
Poor service means an angry public, ready for government 
ownership. 

To scale down the price which the government would have 
to pay, two chief measures are put forward. The first is to 
have Congress declare a valuation of railway property not ex- 
ceeding the average stock market quotations for the securities 
during the period throughout which the: government itself was 
regulating rates downward until it starved the roads of income 
and the shippers of facilities. The other is to destroy the pro- 
tection now afforded by the courts against capricious popular or 
bloc attempts at confiscation; the proposal is freedom of Con- 
gress from court review as to constitutionality—in other words, 
to scrap the Constitution and substitute temporary organized 
agitation as the basis of policy. 

Already the general citizenship feels afflictions premonitory 
of what will come if the railways are disposed of as these rad- 
icals desire. 


Taxation is imposed not alone for revenue but for leveling 
fortunes. 

Every farmer, manufacturer or mine operator and hence 
every consumer of farm, mill or mine products is paying a labor 
cost that has been raised by government action affecting it 
directly or indirectly and kept up by a shortage of labor supply 
—which the immigration law aggravates. , 

In all these ways property is determined. 


the formal cmplaint you will ask that it 


PETITION FOR INTERVENTION 


The Western Union Telegraph Company has asked permis- 
sion to intervene in Valuation Docket 312, In the matter of the 
tentative valuation of the properties of Georgia Railroad (lessee 
organization) and the Georgia Railroad and Banking Company. 
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U. S. Supreme Court Decisions 


DAMAGES FOR PREJUDICE DENIED 


The Court of Appeals January 2 sustained the Supreme 
Court for the District of Columbia in its refusal to grant a writ 
of mandamus, on petition of the Donner Steel Company, requir- 
ing the: Commission to award damages for undue prejudice in 
the spotting of cars by the complaining steel company. The 
Commission held it was unduly prejudicial for trunk lines to 
make spotting allowances to steel companies in competition with 
the Donner company and not make any allowance to the latter. 
The Donner company claimed $490,000 on account of the preju- 
dice in the past, but the Commission refused to make any award 
of damages and confined its order to the removal of the undue 
prejudice for the future. 

In the opinion it is made to appear that the higher court 
decided in favor of the Commission’s contention largely, if not 
wholly, on the technical question. That technical question was 
whether the complaining steel company, by writ of mandamus, 
could cure what might have been alleged to be errors of law. 
The answer was in the negative. 

The court discussed the merits of the complaint before the 
Commission to the extent necessary for the reader of its opinion 
to have an idea of what it was all about. It also stressed the 
fact that the Donner company might have gone to a court ask- 
ing for damages, but said that, having selected its forum, 
namely, the Interstate Commerce Commission, it was bound 
by its findings of fact, the chief of which was that the Donner 
company was not damaged in the past by the undue prejudice 
and was not entitled to an award of reparation. 

That conclusion, that the Donner company was not en- 
titled to an award of damages, the court seemed to find hard 
to reconcile with the Commission’s decisions in other cases, 
especially in Buffalo Union Furnace Co. vs. L. S. & M. S., 44 
I. C. C. 267, which, the court said, was analogous to the case 
at bar. Nevertheless it sustained the denial of a writ by the 
lower court. In disposing of the matter, the Court of Appeals, 
in part, said: 


While it is difficult to understand just the theory upon which the 
Commission, in the light of its former decisions, reached the conclu- 
sion that appellant had not been damaged; yet the law reposes in it 
jurisdiction to pass upon issues of fact, and if evidence had been 
excluded that should have been admitted, or a wrong conclusion of fact 
has been reached and errors of law occur, it results from a mistaken 
judgment which can only be reviewed and corrected in a proceeding 
in error. 

Appellant is here attempting to require the Interstate Commerce 
Commission to set aside its judgment and award damages upon the 
facts adduced. It is not contended that the Commission was without 
jurisdiction to hear the complaint and make the order complained of, 
or that its ruling is expressly inhibited by statute, but it is urged 
that the Commission, after finding discrimination, committed an error 
of law in refusing to award damages to appellant. However inequit- 
able and inconsistent the ruling, it cannot be corrected in this pro- 
ceeding. It is too well settled to require discussion that the writ of 
mandamus cannot be converted into a writ of error, for the purpose 
of reviewing errors of law committed by a tribunal whose jurisdic- 
tion to make the order or judgment complained of is conceded. Com- 
missioner of Patents vs. Whitely, 4 Wall., 522. Nor can the writ be 
had to compel a particular exercise of judgment or discretion, River- 
side Oil Co. vs. Hitchcock, 190 U. S., 316; Hall vs. Payne, 254 U. S&., 
348; Interstate Commerce Commission vs. United States ex rel. 
Waste Merchants’ Association —— U. S. —— (Present Term). 


B. & O. STAMP TAX CASE 


In an opinion by Justice Sutherland, the Supreme Court 
of the United States, in No. 99, Baltimore & Ohio vs. United 
States, this week affirmed a judgment of the Court of Claims 
sustaining a demurrer to the B. & O.’s petition seeking to re- 
cover the sum of $55,158, alleged to have been illegally exacted 
as stamp taxes upon thirteen deeds of conveyance made and 
delivered to the B. & O. by its subsidiary companies. 

The court said the deeds were without valuable consider- 
ation and were executed for the sole purpose of transferring 
legal title to enable the B. & O. to mortgage the property 
conveyed. The Commissioner of Internal Revenue, on appli- 
cation of the B. & O., ruled that the stamp tax act applied, and 
the B. & O., without protest, affixed to the thirteen deeds the 
requisite amount of stamps. That was in February, 1915. Four 
years later the commissioner, in construing a similar act of 
1918, held that where “no valuable consideration passed stamps 
were not required on conveyances.” 

The B. & O. thereupon filed a claim for a refund of the 
taxes paid, which was rejected because barred by the statute 
of limitations. The carrier claimed that when it asked for a 
ruling originally it had made in effect a claim in abatement 
and that its claim for refund constituted an amendment of its 
original so-called claim in abatement. 

The Court of Claims sustained the ruling of the commis- 
sioner on the ground that the claim for a refund was in effect 
made first in 1919. 





The Supreme Court said the preliminary request to the 
commissioner for an informal ruling was in no sense a claim 
for abatement or refund. 


LIBEL NOT SUSTAINED 


The Supreme Court of the United States this week re- 
versed the United States Circuit Court of Appeals for the 
Ninth. Circuit in No. 129, Osaka Shosen Kaisha et al. vs. Pa- 
cific Export Lumber Company, the effect being to set aside 
a judgment for damages obtained by the lumber company. 

On March 19, 1917, Osaka Shosen Kaisha, through its 
agent at Tacoma, Wash., chartered its vessel, the “Saigon 
Maru,” at that time at Singapore, to the respondent lumber 
company to carry a full cargo of lumber from the Columbia 
or Willamette River to Bombay. In May, 1917, loading of the 
vessel was begun at Portland, Ore. 

The court said that, having taken on a full under-deck 
cargo and 241,559 feet on deck, the captain of the vessel re- 
fused to take any more lumber. 

The lumber company, after insisting that the vessel was 
not loaded to capacity and ineffectively demanding that she 
receive an additional 508,441 feet, libeled her, setting up the 
charter party and the captain’s refusal to take on more cargo. 
It claimed substantial damages. The owner of the vessel gave 
bond, the vessel departed and the cargo was safely delivered. 

The trial court awarded damages and was sustained by the 
Court of Appeals. 

“The theory that partial acceptance of the designated cargo 
under a contract of affreightment creates a privilege or lien 
upon the ship for damages resulting for failure to take all, is 
inconsistent with the opinions of this court and, we think, with- 
out support of adequate authority,” the Supreme Court said 
in summing up its reasons for reversing the lower court. 


CARRIER PASS LIABILITY 


Railroads have the right, under the federal law, to impose 
the condition that they will not be responsible for injuries to 
persons who accept and use passes. This is the effect of a 
decision by the Supreme Court of the United States this week 
in No. 142, Kansas City Southern vs. Elizabeth Van Zant. 

Mr. Justice McKenna, who delivered the opinion, said the 
case presented the effect of a condition in a free pass issued 
by the carrier to the respondent—whether it was determined 
by section 1 of the Hepburn act or by the laws of Kansas and 
Missouri. 

The respondent was injured in Missouri while on an intra- 
state journey and sued the Kansas City Southern for $25,000 
damages. The pass on which she rode contained the condition 
that the person accepting and using it thereby assumed all 
risk of accident and damage to person and baggage. 

The trial court sustained the contention of the respondent 
that the condition was void under the laws of Missouri and 
Kansas, the respondent having resided in the latter state. It 
gave judgment against the carrier for $8,000, and the Supreme 
Court of Missouri affirmed the judgment. 

The company averred that it was an intrastate carrier and 
that the pass was issued under the intrastate commerce act. 
Mr. Justice McKenna agreed with that construction of law 
and said the railroad company could control its responsibility 
and the rights of the person using a pass by conditions in the 
pass. He said the pass proceeded from the federal law and 
that it was controlled necessarily in its incidents and conse- 
quences by the federal act to the exclusion of state laws and 
state policies. The Supreme Court of Missouri was reversed. 


SUSTAINS JURISDICTIONAL RULING 


The Supreme Court of the United States this week affirmed 
the U. S. District Court for the District of Maryland in No. 165, 
Blamberg Brothers vs. United States, the highest court de- 
claring that the district court was right in construing the sec- 
ond section of the suits in admiralty act as not authorizing 
a suit in personam against the United States as a substitute 
for a libel in rem when a vessel owned by the United States 
— not in a port of the United States or of one of its posses- 
sions. 

The case arose on appeal from the district court on a ques- 
tion of jurisdiction duly certified by the district judge. The 
appellant, a corporation of Maryland, February 26, 1921, filed 
a libel in personam against the United States under the suits 
in admiralty act. The libel alleged that, on October 6, 1920, 
the corporation had shipped 1,500 bags of corn from Baltimore 
to Havana, Cuba, to its own order, on the barge “Catskill,” 
and that the corn had never been delivered in accordance with 
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the terms of the bill of lading, and that, due to the delay, the 
corn had greatly deteriorated in value, whereby libelant had 
been damaged in the sum of $15,000. 

Chief Justice Taft, who delivered the opinion of the court, 
said the libel contained the following averment: “Third, that 
said barge ‘Catskill’ is now, or will be, during the pendency 
of process hereunder, within this district and within the juris- 
diction of this honorable court.” 

In its answer through the U. S. district attorney the United 
States admitted that it was the qualified owner of the barge, 
but denied that it was or had ever been in charge of operation 
of the vessel. The Chief Justice said the government alleged 
that it entered into a contract for sale of the barge July 26, 
1920, for $60,000; that the vendee had defaulted in the stipulated 
monthly payments; that the barge had been delivered to the 
vendee June 30, 1920; that the United States had no control over 
her management or operation, and did not make the contract of 
affreightment described in the libel. The United States further 
alleged that the barge on May 3, 1921, was in the port of Havana, 
where it had been libelled in the sum of $3,725 for wage claims. 
The government contended that it could not be proceeded against 
by a libel in personam, or by a libel in the nature of an in rem 
proceeding for the reason that at the time of filing the libel, and 
at all times thereafter, the barge was and had been in the port 
of Havana, and without the jurisdiction of the court. 

The libelant, replying, alleged that, although under the facts 
as alleged, no direct personal liability arose against the United 
States under the general law, yet under the suits in admiralty 
act, a right to bring a libel in personam was created as a sub- 
stitute for an ordinary libel in rem and that the presence of the 
barge in the jurisdiction of the court was not essential in such 
jurisdiction in personam. 

Chief Justice Taft said the district court held it was with- 
out jurisdiction under the statute in question to entertain a 
libel in personam against the United States and that the Su- 
preme Court agreed with that holding. 


RAILROAD TAX CASES 


In a series of cases designated as “the North Carolina Rail- 
road Tax Cases,” Nos. 368, 369, 381, 382 and 383, the Supreme 
Court of the United States this week affirmed decisions of 
federal courts of North Carolina denying interlocutory injunc- 
tions enjoining the taxing officials of the state from collecting 
the ad valorem property taxes for the year 1921, imposed for 
local purposes, and the franchise tax imposed for state pur- 
poses. The appellants were the Southern, the Atlantic & 
Yadkin, the Seaboard Air Line, the Atlantic Coast Line and the 
Norfolk Southern. 

Justice Brandeis, who delivered the opinion of the court, 
said the property taxes were assailed on the ground that, as 
assessed, they violated the equal protection clause, the due 
process clause, and the commerce clause of the Constitution, 
the uniformity provision of the state constitution, and the 
statutory method of valuation. The franchise taxes, he said, 
were assailed on the ground that the statute under which they 
were laid violated the commerce clause, the equal protection 
clause, and the due process clause of the federal Constitution, 
as well as the uniformity clause of the state constitution; that 
the amounts of the taxes were illegally calculated in violation 
of the statutes of the state; and that since they were fixed by a 
percentage of the ad valorem valuations they must fall because 
those valuations were illegally made. 

“All the objections urged have been considered,” said Jus- 
tice Brandeis. ‘‘We are of opinion that none of them should be 
sustained.” 

Taking up a discussion of the more important contentions 
of the railroads, Justice Brandeis told how the controversy arose 
as the result of state legislation providing for a revaluation of 
property. The revaluation act was passed in 1919. Under the 
revaluations made the assessments of railroad property were, 
on the average, doubled, as compared with assessments pre- 
vailing in 1919, and those of real estate were quadrupled, the 
court said. 

The increases were: Southern Railway $46,869,942 to $96,- 
605,694; Atlantic & Yadkin Ry., $1,975,806 to $4,104,710; Sea- 
board Railway, $20,191,720 to $34,768,440; Atlantic. Coast Line 
Ry., $34,645,345 to $50,867,800. 

“The aggregate assessment of all railroad properties as re- 
valued in 1920 was $250,587,158; the aggregate of the real 
estate, $2,006,124,997; that of the personal property, $807,866,- 
443; and that of industrial and financial institutions, $444,748,- 
145,” Justice Brandeis said. Continuing he said in part: 


The relatively larger increase in the revaluations of real estate 
and of other property resulted in railroad taxes for 1920 lower than 
had prevailed theretofore; and these taxes were duly paid. But wide- 
spread objection to continuing the 1920 revaluations as a basis for 
the taxation of real estate developed in the latter part of 1920. A 
severe depression in business had occurred; there was an abrupt de- 
cline in commodity prices, particularly farm products; and real es- 
tate values were affected by this decline. The legislature, thereupon, 
made provision, Public Laws, 1921, c. 38, sec. 28, under which, upon 
application of taxpayers, the 1920 revaluations of real estate could 
be reviewed by county boards and those of railroad property by the 
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state board. These boards were authorized to make corrections wher- 
ever assessments were found to exceed existing values. By proceed- 
ings under the Act of 1921 reductions were made in 67 counties, vary- 
ing from 1 to 50 per cent, in the valuations of real estate (including 
that belonging to the railroads not used in the transportation service). 
On 33 counties no reduction in the valuations of real estate was al- 
lowed. The legislature of 1921 had made no provision for reviewing 
the revaluations of personal property; and the assessments thereon 
remained unchanged, although the valuations of personalty had also 
been greatly increased in 1920. Under the Transportation Act, 1920, 
the Interstate Commerce Commission issued, in the latter part of 
1920, orders pursuant to Ex parte 74, Increased Rates, 58, I. C. C. 220, 
raising freight rates in North Carolina 25 per cent and passenger 
rates 20 per cent over those prevailing wren the revaluation of 1920 
was made. Thereafter, the five railroads applied to the state board 
for reduction of their valuations as the basis for taxation in 1921 and 
subsequent years. The application of the Norfolk & Southern was 
granted in part; and its assessment was reduced from $27,023,462 to 
$22,840,932. But, after due hearing, and rehearings, the state board 
refused to modify the assessments of the other four railroads which 
— been fixed by the legislature of 1920. Thereupon these suits were 
egun. 

‘rhe contention of the railroads that the property taxes as assessed 
are obnoxious to the Federal Constitution was rested here mainly 
on the claim that there is a denial of equal protection of the laws. 
This claim is asserted on several grounds. It is contended, in the 
first place, that the Act of 1921 providing for the review of valua- 
tions is void. The argument is that the railroads were discriminated 
against, because real estate owners are given an appeal on assess- 
ments from the county board to the State Board of Equalization, 
but that no such appeal is provided from the assessment of rail- 
roads. It is also argued that there is discrimination in this: While 
Chapter 38, Sec. 28g, provides for reduction by the state board in the 
valuation of a railroad only where it applies therefor, reductions in 
the value of all real estate within the county were, under Section 28a, 
to be made provisionally, if the county board determined that the 
1920 valuation was, as a whole, in excess of a fair value; and that 
in such event the percentage of the average excess would be applied 
to each parcel in the county, unless and until the assessment of in- 
dividual real estate owners should be revised by the State Tax Com- 


mission, The differences in the classes of property, and in the con- 
pent © An ownership, obviously made difference in treatment un- 
avoidable. 


Differences in the machinery for assessment or equaliza- 
tion do not constitute a denial of equal protection of the laws. New 
York State vs. Barker, 179 U. S. 279. 

The claim that plaintiffs have been denied equal protection of 
the laws appears to rest more largely on the charge that discrimina- 
tion has been practiced against them in administering the tax laws. 
It is urged that county boards, procesding under Section 28a of the 
Act of 1921, reduced real estate valuations quite generally, but that 
the state board, acting under Section 28g, refused to reduce the 
valuation of any railroad except that of the Norfolk & Southern. 
The rule is well settled that a taxpayer, although assessed on not 
more than full value, may be unlawfully discriminated against by 
undervaluation of property of the same class belonging to others. 
Raymond vs. Chicago Traction Co., 207 U. S. 20. This may be true 
although the discrimination is practiced through the action of dif- 
ferent officials. Greene vs. Louisville & Interurban R. R. Co., 244 U. 
S. 499. But, unless it is shown that the undervaluation was inten- 
tional and systematic, unequal assessment will not be held to violate 
the equality clause. Sunday Lake Iron Co. vs. Wakefield, 247 U. S. 350- 
353; Chicago Burlington & Quincy Ry Co. vs. Babcock, 204 U. S. 585; 
Coulter vs. Louisville & Nashville R. R. Co., 196 U. S. 599; Sioux City 
Bridge Co. vs. Dakota County, decided this day. Plaintiffs have 
clearly failed to establish that there was intentional and systematic 
undervaluation by the county boards. Strong evidence to the con- 
trary is furnished by the fact that in 33 counties, including those in 
which the largest cities are located, no reduction was made in the 
valuation of real estate and that in the remaining 67 counties the 
reduction varied from 1 to 50 per cent. Plaintiffs have failed, likewise, 
in showing systematic refusal on the part of the state board to 
allow a proper reduction in the valuation of any railroad. The fur- 
ther contention that by reduction of the Norfolk & Southern’s as- 
sessment the other plaintiffs were discriminated against is also 
unfounded. 

The claims that the assessments made by the legislature in 1920 
violate the due process and commerce clauses of the Federal Con- 
stitution and the true value and uniformity clauses of the state con- 
stitution, rest largely upon the contentions that the valuations were 
made on wrong principles and are excessive. There was ample op- 
porunity to be heard; and the opportunity was availed of. There is 
no suggestion of bad faith. At the most there have been errors of 
judgment; and mere errors of judgment are not subject to review in 
these proceedings. Pittsburgh, Cincinnati, Chicago and St. Louis Ry. 
Co. vs. Backus, 154 U. S. 421; Brooklyn City R. R. Co. vs. New York, 
199 U. S. 48, 52. There was no taxation of interstate commerce. 
Postal Telegraph Cable Co. vs. Adams, 155 U. S. 688; Western Union 
Telegraph Co. vs. Taggart, 163 U. S. 1. There is not shown any tax- 
ation of property without the state as in Wallace vs. Hines, 253 U. S. 
66. Because these several constitutional objections are, in our opinion, 
unfounded, we do not deem it necessary to consider the contention 
of defendants that there was open to plaintiffs the opportunity of re- 
viewing the assessments in the state courts by writ of certiorari, and 
that, unless and until such remedy had been exhausted, there was no 
right to seek relief by these bills in equity. See Keokuk & Hamilton 
Bridge Co. vs. Salm, 258 U. S. 122, 125. 


The claim that the railroads’ property taxes are void under the 
statutes of the state seems to rest, in the main, on the charge that in 
valuing them in 1920, and in passing upon the application for re- 
duction under the Act of 1921, the state board failed to follow the 
method of valuation prescribed. It is argued, among other things, 
that there was no separate assessment of tangible and intangible 
property; or if so, that plaintiffs were not notified as to what that 
separation was; that there was no due consideration of the actual 
cost of replacement of the property, with just allowance for depre- 
ciation of rolling stock; that the franchise or intangible value was 
not assessed by a due consideration of the gross earnings as com- 
pared with operating expenses, or of the market value of the stocks 
and bonds; that the particular method prescribed by the statutes 
for assessing interstate roads was not followed; and that erroneous 
methods of valuation were adopted. To these contentions there ap- 
pear to be several answers. The Revaluation Act did not make man- 
datory any particular method of valuation. The legislature recog- 
nized that the difficulties inherent in valuing a railroad are great. 
It is desired that the valuers should have access to every fact which 
might aid them in performing their duty. The data concerning the 
railroads referred to in the act, like the methods of valuation re- 
ferred to in earlier and later legislation, are among those commonly 
used when an attempt is made to ascertain the value of a railroad. 
But they are merely aids. Such data are commonly in the possession 
of the railroad companies; and are often not readily accessible to 
others. The legislature, by the Revaluation Act, authorized the state 
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board to require the railroads to furnish the information. But it did 
not undertake to prescribe to what extent or how the information 
should be used by them. Their duty was merely to exercise an in- 
formed and honest judgment in fixing values for purposes of tax- 
ation. Compare The Minnesota Rate Cases, 320 U. S. 352, 434. An- 
other answer to plaintiffs’ contention is that mere failure to follow 
methods of valuation referred to in earlier statutes could not, in any 
event, render illegal the revaluation made by the state board in 1920; 
since it was, by the Revaluation Act, made tentative merely. That 
tentative valuation became an assessment by the legislature, and, 
hence the law, through approval by Chapter 1, Laws Extra Ses- 
sion, 1920, which made it the assessment for the next four years. 
The state board, when applied to in 1921, had power to reduce the 
statutory assessment; but in acting on the applications it was not, 
as we read the statutes, required to make a new valuation, or to 
apply any particular method of valuation. 


Justice Brandeis; discussing the railroad franchise tax, 
said there was no basis for the claim that the tax act violated 
the commerce clause, and that it was not of the character 
which has been held a burden on interstate commerce. He 
also said there was no basis for the contention that the ag- 
gregate burden imposed by the property tax, the franchise tax 
and the income tax, operated to obstruct commerce. 


ABANDONMENT OF D. T. & C. 


The Trafic World Washington Bureau 


A certificate of public convenience and necessity authorizing 
W. H. Ogborn, receiver, to abandon, as to interstate and foreign 
commerce, the 90-mile railroad of the Dayton, Toledo & Chicago 
Railway Company, has been issued by the Commission. The line 
extends from Delphos, O., in a southerly direction through 
Allen, Van Wert, Mercer, Drake and Miami counties, to a point 
1,200 feet north of Stillwater Junction, O. 

The company was placed in the hands of the receiver April 
29, 1921, by the common pleas court of Miami county, O., which, 
on October 2, 1922, authorized the receiver to apply for authority 
to abandon the line. The road was built as a narrow gauge line 
from Dayton to Delphos and placed in service in 1881. In 1892 
it was acquired by the C. H. & D., and changed to standard 
gauge. It was operated as the Delphos division of the C. H. & D. 
until 1917, when the C. H. & D. was acquired by the B. & O. 
At that time the Delphos division was sold for junk, but the 
sale was set aside and that portion of the division extending 
from Stillwater Junction to Delphos was acquired by the D. T. 
& C., which secured an entrance into Dayton over the B. & O. 

The Commission said the record showed the road in poor 
physical condition and that the receiver said he had no funds 
to place the road in condition safe for operation, The company 
does not own any freight equipment. Operations were sus- 
pended July 31, 1922, because further operation was held to be 
a menace to life and property. 

The line of the.company is intersected by other steam 
railroads at seven points, the Commission said. It is paralleled 
on the east for its entire length by the B. & O., at distances 
ranging from 6 to 25 miles. On the west it is parelled by the 
Dayton & Union and the Cincinnati Northern. It is also paral- 
leled by hard-surfaced highways on which truck and bus line 
are operated. The territory traversed is also served by a num- 
ber of interurban railroads, the Commission said. 

The largest towns that will be deprived of rail service by 
abandonment are Mendon and Maria Stein, with populations of 
571 and 550, respectively. The distances from these and eleven 
other smaller towns to a station on another railroad range from 
3 to 6 miles, the Commission said. 

“It appears that the receiver has made diligent but unsuc- 
cessful efforts to induce connecting lines to acquire the road 
to insure its continued operation,’ the Commission said. “On 
August 24, 1922, the property was offered for sale at public 
auction. One bid was received which did not approximate the 
scrap value of the property and was rejected by the court. The 
receiver, under order of the court, then offered the road for sale 
in sections, and has received a number of bids for various 
segments. It is stated that these bids are being held in abeyance 
until authority to abandon the line is received.” 


ABANDONMENT APPLICATION 


Karl E. Humphrey, receiver of the St. Louis, El Reno & 
Western Railway Company, has applied to the Commission for 
authority to abandon the line, which extends from Guthrie, 
Okla., to El Reno, Okla., a distance of about 42 miles. Aban- 
donment of the line as to intrastate commerce and the dis- 
mantling of the same and sale of the salvage has been author- 
ized by the Corporation Commission of Oklahoma and by the 
District Court of the United States for the Western District 
of Oklahoma, the receiver said. The line was constructed in 
1903 and in no year, except possibly one, were the revenues 
sufficient to pay operating expenses, including taxes, the re- 
ceiver said. He said the rolling stock received by him con- 
sisted of one “ancient” locomotive, two coaches, two cabooses, 
not to exceed a half dozen second-hand freight cars, one stock 
car and one accommodation baggage and express car. He said 
that, on August 15, 1922, further operation of the road became 
a physical impossibility. 
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Loss and Damage Decisions 


Cases Recently Decided by State and Federal Courts 


(Digests taken from Reporters and Digests of National Reporter 
“Toten, published by West Publishing Co., St. Paul, Minn. 
Copyright by West Publishing Co.) 





LOSS OF OR INJURY TO GOODS 


Carrier’s Receivers Held Not Liable for Damage to Cotton from 

Negligent Compression: 

(Circuit Court of Appeals, Eighth Circuit.) A compress 
company issued to a shipper receipts showing that it held for 
shipment on shipper’s order a stated number of bales of cotton 
in good condition or to be put in good condition at shipper’s 
expense. On delivery of such clearance receipts to railroad 
receivers, they issued bills of lading for cotton received in good 
condition at a tariff rate which required them to pay for the 
compression. The cotton was afterward compressed and 
shipped, but, owing to failure of the compress company to 
properly condition it by drying before compression, it was dam- 
aged before terminal delivery. Held, that for conditioning the 
cotton the compress company was the shipper’s agent; that 
the railroad receivers had a right to rely on the statement in 
the clearance receipt that the cotton would be properly con- 
ditioned before shipment and were not liable for the damage 
resulting from its not being done—S. B. Locke & Co. vs. St. 
Louis-San Francisco Ry. Co., 284 Fed. Rep. 46. 


CARRIAGE OF LIVE STOCK 


Carrier Bound to Exercise Due Care Where It Undertakes to 
Feed and Water Stock, Though Contract Imposes the Duty 
on the Shipper: 

(Supreme Court of Washington.) Where defendant through 
its agent undertook to furnish feed and water for the mules 
shipped by plaintiff, notwithstanding the provisions of the ship- 
ping contract imposing the duty upon the shipper, defendant 
was required to exercise due care to see that the mules were 
given suitable food and water.—Leddy vs. Great Northern Ry. 
Co., 210 P. Rep. 354. . 

Evidence as to Physical Condition of Mules When They Arrived 
at Destination Held Inadmissible: 

In an action for injury to mules while in transit, evidence 
as to the average depreciation in the value of the mules by 
reason of their confinement, their loss of strength and flesh, and 
the condition of their health when they arrived at their destina- 
tion approximately two weeks after they had been shipped, was 
inadmissible as not being based upon a proper element of dam- 
ages.—Ibid. 

Common Knowledge that Mules Having Been in Transit Two 
Weeks Would Lose Flesh: 

It is a matter of common knowledge that mules having been 
in transit for approximately two weeks would lose flesh and 
be gaunted up and that their condition would not be as good 
as at the time of shipment.—lIbid. 

Intermediate Carrier Not Liable for Negligence of Another 
Carrier: 

An intermediate carrier is only liable for its acts of neg- 
ligence and those of its agent, and is not liable for the acts 
of negligence of any other carrier.—Ibid. 

Carrier Liable for Negligence of Company Employed ‘to Switch 
Cars in Confining Mules Too Long Without Food and Water: 
Where defendant undertook to deliver two carloads of mules 

to a certain point, and neither the shipping contract nor the 
waybills made any mention of a shipping company employed 
to switch the cars from the end of defendant’s line to the con- 
necting carrier, defendant was liable for the negligence of the 
shipping company in confining the mules too long without food 
and water, since, under the circumstances, the switching com- 
pany was agent for the carrier.—lIbid. 

Evidence that Mules Were “Skinned Up” Not Admissible With- 
out Allegation of External Injury: 

In an action for injury: to mules while in transit, evidence 
that the mules were “skinned up” when they arrived at their 
destination was inadmissible, where there was no allegation 
in the complaint of any external injury to the mules.—Ibid. 
Party Obtaining Judgment Because of Error in the Admission 

of Evidence Should Not Be Denied New Trial on Reversal 

of the Judgment: 

Where plaintiff obtained a judgment based on an error of 
the trial court in permitting the introduction of certain evi- 
dence, he should not be put out of court and denied a new 
trial because of the error on a reversal of the judgment.—Ibid. 


LIABILITY OF SLEEPING CAR COMPANY 


Plaintiff's Version Must Be Accepted on Appeal from Non-suit: 

(Supreme Court, Appellate Term, First Department.) On 
plaintiff’s appeal from a nonsuit granted at the close of the case, 
his version must be accepted as an admittedly correct state- 
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ment of the facts.—Holden vs. Davis, Director-General of Rail- 
roads, 196 N. Y. Supp. 552. 
Evidence Held to Make Prima Facie Case Against Sleeping Car 
Company for Loss of Passenger’s Effects: 
Evidence held to make out a prima facie case against a 
sleeping car company sued for the loss of an overcoat and 
traveling bag.—lIbid. 


Miscellaneous Decisions 


Traffic Cases Recently Decided by State and Federal Courts 


(Digests taken from Reporters and Digests of National Reporter 
System, published by West Publishing Co., St. Paul, Minn. 
Copyright by West Publishing Co.) 





REGULATION OF COMMON CARRIERS 


Conviction for Receiving Concessions from Carriers Held Not 

Sustained by the Evidence: 

(Circuit Court of Appeals, Eighth Circuit.) Conviction of 
defendant, a refining company, on the charge of receiving con- 
cessions from a carrier in violation of interstate commerce act, 
Feb. 19, 1903, sec. 1, as amended by act June 29, 1906, sec. 2 
(Comp. St., p. 8597), by securing transportation of gasoline at 
less than the published rate as “unrefined naphtha,” held not 
sustained by the evidence, which showed by large prepon- 
derance that the product shipped could not be used as com- 
mercial gasoline without further refining, for which purpose 
the shipments were made to defendant’s refinery, and that 
“unrefined naphtha” correctly designated the product and “gaso- 
line” did not; that while defendant had previously shipped the 
same product as gasoline, and other producers did so, that was 
because at the time there was no rate covering unrefined 
naphtha, and the term “gasoline” was loosely applied to both 
the finished and unfinished product.—Gulf Refining Co. vs. 
United States, 284 Fed. Rep. 90. 

Railroad Commission Held Authorized Under Constitution and 

Statute to Increase Rates: 

Under Const. Fla., art. 16, sec. 30, giving the legislature 
power to pass laws for the correction of abuses and to prevent 
unjust discrimination and “excessive charges” by carriers, and 
the statute authorizing the Railroad Commission to make rea- 
sonable and just rates of freight and passenger tariffs, the 
commission has power to increase as well as decrease rates, 
there being nothing in the quoted words to require the regu- 
lation to be downward and not upward, if the charges author- 


ized are not excessive.—Ortega Co. vs. Triay, 43 Supreme Court 
Rept, 44. 


Powers of Railroad Commission Are Quasi Legislative: 

Under the Florida statute authorizing Railroad Commission 
to make reasonable and just rates of freight and passenger 
tariffs, its powers are quasi legislative, the public welfare be- 
ing their test and measure.—Ibid. 

Prior to Act Feb. 28, 1920, Carriers Entitled to Maintain Un- 
reasonably Low Rates, if Not Discriminatory: 

Prior to transportation act, Feb. 28, 1920, carriers were 
at liberty to establish or maintain even unreasonably low rates, 
provided they were not discriminatory.—Keogh vs. Chicago & 
Northwestern Ry. Co. et al., 43 Supreme Court Rept. 47. 
Approval of Rates by Interstate Commerce Commission Held 

to Settle Questions of Reasonableness.and Discrimination: 

Proceedings before the Interstate Commerce Commission on 
complaint respecting rates filed by carriers, in which the Com- 
mission, after investigation and hearings, approved the rates, 


settled the questions of their reasonableness and non-discrimi- 
natory character.—lIbid. 


Combination of Carriers to Fix Reasonable and Non-discrimi- 
natory Rates May Be Illegal: 

Under the anti-trust act, a combination of carriers to fix 
rates may be illegal, though the rates fixed are reasonable and 
non-discriminatory, and, if illegal, the government may have 
redress by criminal proceedings under section 3 (Comp. St., 
sec. 8822), by injunction under section 4 (Comp. St., sec. 8823) 
and by forfeiture under section 6 (Comp. St., sec. 8828).—Ibid. 
Private Shipper Cannot Recover Damages from Conspiracy to 

Fix Railroad Rates, Which Are Reasonable and Non-dis- 

criminatory: 

Where railroad rates, though fixed pursuant to conspiracy 
between carriers, have been approved as reasonable and non- 
discriminatory by the Interstate Commerce Commission, a pri- 
vate shipper may not, under anti-trust act, sec. 7 (Comp. St., 
sec. 8829), recover damages because of his loss of benefit of 
a rate still lower, which but for the conspiracy he would have 
enjoyed, in view of the interstate commerce act, sec. 8, 9, 16 
(Comp. St., sec, 8572, 8573, 8584), relative to the rights of per- 
sons injured, the fact that the recovery of damages might oper- 
ate to give him a preference, the necessity of determining 
whether the hypothetical lower rate would have been non- 
discriminatory, and the impossibility of obtaining such a de- 
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termination from the Commission, and the speculative character 

of his damages.—lIbid. 

Railroad Rate Not Necessarily Illegal, Because Result of Illegal 
Conspiracy: 

A railroad rate is not necessarily illegal because it is the 
result of a conspiracy in restraint of trade, in violation of the 
anti-trust act (Comp. St., sec. 8820-8823, 8827, 8830), as the legal- 
ity of rates is determined by the interstate commerce act.—Ibid. 
“Injury” Implies Violation of Legal Rights, Which, in Case of 

Shipper, Are Measured by Published Tariff: 

Within anti-trust act, sec. 7 (Comp. St., sec. 8829), giving 
a right of action to one injured in his business or property by 
violations thereof, “injury” implies violation of a legal right, 
and the legal rights of a shipper as against the carrier in respect 
to a rate are measured by the published tariff.—lIbid. 

Rights Defined by Published Tariff Cannot Be Varied or En- 
larged: 

Unless and until suspended or set aside, the rate contained 
in a carrier’s published tariff is for all purposes, as between 
carrier and shipper, the legal rate, and the rights of the parties 
as defined by the tariff cannot be varied or enlarged by con- 
tract or tort of the carrier, or affected by the tort of a third 
party.—Ibid. 

For Interstate Commerce Commission to Determine 
Instance Whether Rate Discriminatory: 

The Interstate Commerce Commission must determine, at 
least in the first instance, whether a rate is discriminatory.— 
Ibid. 

Interstate Commerce Commission Cannot Determine Whether 
Hypothetical Rate Would Have Been Discriminatory: 
Though the Interstate Commerce Commission has broad 

powers, and may investigate and decide whether a rate has 

been, is, or would be discriminatory, it cannot pass on the 
question whether a hypothetical lower rate would under con- 
ceivable conditions have been discriminatory, in order to enable 


a shipper to sue for damages from conspiracy to fix a higher 
rate.—Ibid. 


Damages Must Be Proved, and by Facts from Which Logically 
and Legally Inferable: 

Under anti-trust act, sec. 7 (Comp. St., sec. 8829), giving 
a right of action to one injured in his business or property by 
violations thereof, recovery cannot be had, unless it is shown 
that as a result of defendant’s acts damages in some amount 
susceptible of expression in figures resulted, and the damages 
must be proved by facts from which their existence is logically 
and legally inferable, and cannot be supplied by conjecture.— 
Ibid. 

Shipper’s Damages from Conspiracy to Fix Rate Higher than 
Would Otherwise Have Prevailed Too Conjectural for Re- 
covery: 

A shipper’s damages from a conspiracy between carriers 
to fix a higher rate on a certain class of goods than would 
otherwise have prevailed, but found by the Interstate Com- 
merce Commission to be reasonable and non-discriminatory, are 
too conjectural for recovery, as his competitors would have been 
entitled to the same rate, and an adjustment of the rate on 


articles competing with such class of goods would have been 
required.—Ibid. 
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Shipping Decisions 


Cases Recently Decided by State and Federal Courts 


(Digests taken from Reporters and Digests of National Reporter 
System, published by West Publishing Co., St. Paul, Minn. 
Copyright by West Publishing Co.) 





Liability for Errors in Navigation: 


(Circuit Court of Appeals, Fourth Circuit.) Harter act, sec. 
3 (Comp. St., sec. 8031), exempting ship and owner from lia- 
bility for loss resulting from faults or errors in navigation, if 
due diligence has been exercised to make the ship seaworthy 
and properly manned, equipped, and supplied, should be strictly 
construed, where exemption is claimed for losses due to strand- 
ing, through gross negligence of the engine force—The Fort 
Morgan, Ft. Morgan S. S. Co., Inc., vs. Baltimore & Jamaica 
Trading Co., 284 Fed. Rep. 1. 
Breakdown Clause of Charter Party Not Applicable to Negli- 

gent Stranding: 

The “breakdown” clause of a charter party does not affect 


the liability of the owner to the charterer for loss due to neg- 
ligent stranding.—Ibid. 


General Exception Clause in Charter Party Not Applicable to 

Loss Through Negligence: 

The general exception clause in a charter party, excepting 
from liability for loss through act of God, accidents at sea, etc., 
is available only to a party free from negligence.—Ibid. 

High Degree of Care Required Under Fruit Trade Charter: 
Under a time charter for the West India fruit trade, at a 
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high rate of hire, for carriage of highly perishable fruits, a 

high degree of care and diligence is required of the vessel, and 

she is liable for losses caused by gross negligence of officers 

or crew.—Ibid. 

Charter for Fruit Trade Subject to Known Custom as to Pre- 
paring Cargo for Loading: 

A time charter for carriage of West India fruits, largely 
bananas, under which the ship was required to load at different 
points, is subject to the known and necessary custom to have 
the banana cargo at each point cut and ready for loading when 
the ship arrived, and where, through a negligent stranding, she 
failed to arrive at such points until several days after due, and 
in consequence the fruit which had been cut was damaged or 
spoiled, the ship is liable for the loss.—Ibid. 

Ship Liable to Charterer for Cost of Replacing Fruit Cargo 

Jettisoned on Negligent Stranding: 

Where a chartered ship, after loading part of a cargo of 
fruit at Jamaica, was negligently stranded, and the cargo was 
jettisoned, she is liable to the charterer for the cost of fruit 
bought to replace such cargo.—Ibid. 

Ship Held Liable for Damage to Fruit Cargo: 

Where through negligent stranding a ship chartered for 
carriage of fruit from the West Indies was late in arriving at 
loading ports, with the result that the fruit awaiting shipment 
had deteriorated, but such as was thought fit was loaded, the 
ship held liable for the loss through its further deterioration 
on the voyage.—Ibid. 

Burden on Carrier to Prove that Damage Was Caused by Ex- 
cepted Peril: 

(District Court, W. D., Washington, N. D.) Where a cargo 
was shipped in good order and was damaged in transit, the 
burden was on carrier to show that the damage was caused 
by an excepted peril—kKaufer Co. vs. Luckenbach S. S. Co., 
Inc., 284 Fed. Rep. 160. 

Defense of Loss Caused by Excepted Peril Available Only Where 

Vessel Seaworthy: 

Both under primer admiralty law and the Harter act (Comp. 
St., sec. 8029-8035), carrier must show that vessel was sea- 
worthy before the defense that the damage was caused by 
peril excepted by the bill of lading is available.—lIbid. 

Towing Steamship Leaving Port in Storm Held Liable for Loss 
of Tow: 

(Circuit Court of Appeals, Ninth Circuit.) The loss by 
stranding of a bark which started in tow from San Francisco 
to a Panama port held due solely to the fault and negligence 
of the towing steamship, in taking her tow from port into a 
storm which proved the worst known on the Pacific for twenty 
years, where her master, though advised by wireless, within an 
hour after leaving anchorage, the wind at the Farallones had 
increased to 65 miles an hour, and though he could have re- 
turned to port at any time within three hours thereafter, pro- 
ceeded with the tow without further inquiry and in face of the 
increasing gale until the next day, when he was obliged, for 
safety of his own vessel, to abandon the tow.—The Edgar H. 
Vance. The Aggi. Nehalem S. S. Co. et al. vs. Aktieselskabet 
Agegi et al., 284 Fed. Rep. 56. 

Tow Held Not Chargeable with Fault Contributing to Her Loss: 

A tow held not chargeable with fault contributing to her 
loss, because of an eror in her navigation after she had been 
abandoned at sea in a storm by the towing vessel, where, 
through the fault of such vessel, the master and pilot had been 
kept continuously on duty for many hours.—Ibid. 

Charterer Not Liable for Negligent Navigation: 

Negligence of a towing vessel, resulting in the loss of her 
tow, held not chargeable to her charterer, where the charter 
was not a demise.—Ibid. 


INTERCOASTAL TRADE EXPANSION 


The Trafic World Washington Bureau 


“The completion of the Panama Canal and the protection 
offered by the coastwise laws of the United States are chiefly 
responsible for the fact that the amount of idle privately owned 
American tonnage is not much greater than the present figures,” 
says the Bureau of Research of the United States Shipping Board. 
“The present movement is at the rate of 3,500,000 tons a year 
and will steadily increase. When the present acute depression 
in freight rates set in, in the spring of 1920, there were a num- 
ber of American shipping organizations that had made effort 
to establish themselves in foreign trade. They could do this in 
spite of the lower costs of the cheaper-built, cheaper-run, foreign 
flag vessels because at that time shipping business offered 
sufficient profit to cover our higher operation costs; and although 
American coneerns did not make as much profit as foreign 
organizations, they still made enough to continue in the trade. 
Under the keen competition which began in 1920 this was no 
longer possible and the great majority of the newly organized 
American shipping concerns in foreign trade either went out of 
business or retired either to the trade of the West Indian 
Islands, where special considerations make our handicap less 
burdensome, or to the protection of the coastwise trade where 
only American ships may enter and therefore are entirely free 
from foreign competition. 
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“The opening of the Panama Canal made possible a low rate 
of freight between the Atlantic and Pacific coasts by steamer. 
This business built up steadily from its inception, and the para- 
lyzing effect on internal movements of the late rail strike ac- 
celerated the growth of the ocean traffic. 

“For the three months of August, September, and October, 
1922, there moved from the Atlantic and Gulf coasts to the 
Pacific coast 393,940 long tons of cargoes exclusive of oil in bulk. 
During the same period, from the West Coast to the Gulf and 
Atlantic coasts 442,826 tons exclusive of oil were moved. This 
gives a total for the three months of 836,766 tons of cargo. This 
is at the rate of nearly 3,500,000 tons per year. 

“There were engaged at this period in the service in the 
transportation of general cargo 98 vessels aggregating over 
900,000 deadweight tons. The average deadweight of the vessels 
employed was 9,300 tons and the percentage of cargo loaded to 
the total deadweight tonnage employed was about 65 per cent. 
This, after allowing for stores, fuel and water, indicates a high 
degree of efficiency. As will be noticed from the figures, the 
trade is fairly well balanced in each direction and it is there- 
fore possible to quote extremely low rates. The vessels em- 
ployed in this service are the cream of the privately owned 
cargo carriers and, in fact, represent almost half of the total 
tonnage of privately owned American vessels suitable for over- 
seas trade, as the following list shows. 


No. Vessels D.W.T. 
Engaged Employed 
Company Intercoastal Intercoastal 
American-Hawaiian SS. Company ...........eee08 21 87% 
ee a er rer 21 192,847 
LGGRONRCE BS. COMIDADY «oc occccvccesceeccececcie 17 190,593 
Ce te ID oo: sare< o'siate demons soeteica waa 6 55,050 
North Atlantic & Western SS. Co. (U. S. S. B., 

OR RE Os Ae pets OR eee 6 45,890 
CO once vc hacen swdncesceee chs 6 39,767 
Atlantic Gulf & Pacific SS. Company ............ 4 37,363 
Gartanes BE COMMON cicsiccc cc cevessvierseceesoee 4 36,000 
Paectiic Mel: BS. Company «os occcc ceccccesectccsee 4 30,100 
WGOTO Be TRC COTTINE, on cccccececectecsceccseeoses 3 23,100 
Pe CE RODIN 6.5 .o.o5 sine oiccere dies ldatewsicleaws Gels 2 20,237 
8 ree ror Lat Cre 3 20, 
MII, Lis oi a 4.0 tars otaeiarsin caimiaetearen be caieiaraeie aie i 10,000 

SE Di ache bic olen hse ouieewl se ebennte eh else 98 912,570 


“Although keen competition has caused something in the 
nature of a rate-war between the various companies, the proba- 
ble growth of business is such that additional vessels have been 
placed in the trade since the above figures were compiled. 

“With regard to special types of ships, the developments in 
the Mexican oil fields and those in southern California have 
been such that quantities of oil are now being moved from the 
Pacific coast to the Atlantic or to the Gulf coasts. This move- 
ment in the three months under consideration amounted to 162,- 
867 long tons, or approximately 1,100,000 barrels. 

“There is a further field which has not yet been adequately 
cared for in the transport of perishables, particularly fruits, 
from the Pacific coast to the Atlantic coast, and even further, to 
European markets. This was prominently brought to the front 
in the loss suffered by California, Oregon and Washington 
producers, due to lack of sufficient cars to move the fruit crop. 
The Shipping Board made very effort to assist this movement 
with makesshifts but the adaquate insulated and refrigerated 
ships were not available. 

“Senator Brookhart of Iowa, in opposing the ship subsidy 
bill in the Senate, stated that 10,000 cars of Washington apples 
were being destroyed because of the high freight rates and the 
difficulty of getting sufficient cars to move the crop. To meet 
just such unfortunate and really unnecessary situations the 
provisions were incorporated in the ship subsidy bill to encour- 
age the special types of ships that our merchant marine lacks.” 


SHIP SUBSIDY BILL 
The Trafic World Washington Burecu 


Reconvening after a brief holiday recess, the Senate this 
week resumed desultory consideration of the administration ship 
subsidy bill. Senator Sheppard of Texas made a _ two-hour 
speech attacking the measure, his principal contention being 
that the bill would not develop an American merchant marine. 

The Senate agreed to a resolution by Senator Fletcher, 
calling on the Shipping Board to report the substance of a 
contract made with the Swift-Sure Company of New York for 
tankers, and as to whether the board had had the tankers built 
and what prices they were sold for, if sold. 

Mr. Fletcher also offered a resolution calling on the board 
for a detailed report as to managing agents of the Emergency 
Fleet Corporation, the services operated by the board, and 
profits and losses under the managing agency agreements. It 
was to be considered later. 


ASKS REPORT FROM BOARD 
Senator King, of Utah, has offered the following resolutions 
(S. Res..388) calling on the Shipping Board to report to the 
Senate on the matters set forth: 


Resolved, That the Shipping Board is hereby directed to report to 
the senate the names of all officers and employes of the Emergency 
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Fleet Corporation, together with a statement of the salary or com- 
pensation which is paid to each of them; a list of all persons who have 
received passes or gratuitous transportation on vessels operated by or 
for the account of the Emergency Fleet Corporation, with particulars 
as to the voyages made by such persons and the relations such per- 
sons have to the Shipping Board or to any of its officers or employes, 
together with a statement of the regular passage fares which would 
have been charged for such voyages; a statement of all charter par- 
ties, general or special, entered into for or on behalf of the Emergency 
Fleet Corporation or the Shipping Board since January 1, 1920, with 
particulars as to the vessels covered by such charter parties, the voy- 
ages made, cargo tons carried inbound and outbound, the amount ot 
revenues received and the expense accounts allowed, together with a 
statement of all allowances for entertainments and the cost of any 
intoxicating liquors, and of all amounts of money paid under such 
charter parties, and to whom paid; a statement of all moneys which 
had been paid at any time for advertising publicity or propaganda; 
and a statement containing a complete list of all the vessels at any 
time owned or controlled by the Emergency Fleet Corporation, the 
gross tonnage of every such vessel, the date of acquisition of every 
such vessel, the parties from whom such vessels were acquired, 
whether by contract for construction, requisition, or seizure, the 
amount of money paid for every such vessel, the amount of money 
spent upon every such vessel since acquisition, the disposition of every 
such vessel, and if sold or transferred, the amount of money received 
by the Shipping Board for such vessel, and a statement of the pres- 
ent status of every such vessel, giving its location and the use or 
service, if any, to which such vessel is subjected. 


FARM BUREAU AGAINST SUBSIDY 


The American Farm Bureau Federation at its recent fourth 


annual convention adopted the following resolution on ship 
subsidy: 


Inasmuch as it has been the general policy of this country to 
subsidize railroads by land grants, bonds and granting special priv- 
ileges; manufacturers by a protective tariff; and it is now proposed 
by those in charge of our general policy to subsidize our shipping 
interests by the payment to them of a bonus, for all of which the 
consuming public must foot the bill, we emphatically protest against 
the continuance of a policy that has become confiscatory instead of 


protective. 

On May 11, 1922, J. R. Howard, then president of the Ameri- 
can Farm Bureau Federation, testified before the joint subsidy 
committee that the federation had always been opposed in 
principle to a ship subsidy, but submitted a telegram he had 
sent to President Harding approving “aid temporarily until our 
flag can be established on the high seas, but no longer.” He 
explained, however, that at that time the federation in conven- 
tion had taken no action with regard to the proposed subsidy. 


CLAIMS AGAINST GERMANY 


The Trafic World Washington Bureau 

Secretary Hughes has announced that the time for filing 
claims against Germany with the American-German mixed claims 
commission has been extended from January 1 to January 15 
He said there would be no further extension of time. Claims 
should be mailed direct to the secretary of state. (See Traffic 
World of December 16.) 

Ansell & Bailey, counsel for certain claimants, in a letter to 
Secretary Hughes, said that the time limit prescribed for the 
filing of claims would work serious injury to citizens of the 
United States and would benefit only Germany. They asserted 
that no time limit for the presentation of claims was stipulated 
either in the treaty of peace or in the agreement establishing 
the mixed claims commission. 

Counsel said the suggestion was made by the Germany gov- 
ernment that the commission consider only those claims sub- 
mitted within six months to the commission and that this was 
agreed to by the United States. They contend that the six 
months’ period did not begin until October 9, the date of the 
first meeting of the commission, and would not expire until 
April 9. They said further that curtailment of the time fixed 
by the agreement referred to was of questionable legality. The 
letter was sent to Secretary Hughes after he had announced 
there would be no further extension of time beyond January 15. 


SHIPPERS AND HAGUE RULES 


(The National Provisioner) 


With apparent disregard of the needs of the American ship- 
ping public, the State Department keeps silent as to its plans 
for action on the revised Hague Rules for the regulation of 
ocean shipping. It now seems certain that no announcement 
will be made until it is too late for the shippers to have a voice 
in the policy to be pursued. If this is true, there is ample cause 
for criticism of those responsible for such a condition. 

When the Hague Rules, 1921, were brought to this country by 
steamship interests and an endeavor made to force their ac- 
ceptance, a bitter fight led by the institute of American Meat 
Packers forced the abandonment of the plan. When the opposi- 
tion abroad shaped its course along similar lines, the proponents 
recognized the impossibility of “putting over” their pet scheme 
and agreed to accept several important modifications. 

A conference of the Comité Maritime was held in London 
on October 9 to 11, 1922, and a revised draft of the rules agreed 
upon. This draft was considered at the international diplomatic 
conference held in Brussels on October 17 to 26, 1922, and with 
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slight changes approved by that conference and recommended 
to the various countries there represented. 

The State Department appointed two delegates to these con- 
ferences—one an admiralty lawyer on the staff of the Shipping 
Board, the other an admiralty lawyer practising in New York. 
A request was made to the Secretary of State to appoint a dele- 
gate who could speak as a shipper, but this request was turned 
down, so that for the second time American shippers had no 
voice in the drafting of the rules. 


Repeated inquiries at the State Department elicited the 
stereotyped reply that no report had been made by the American 
delegates. So American shippers were compelled to go to Eng- 
land to obtain a copy of the final draft of the rules. Such a fact 
is a serious reflection upon our governmental business methods, 


and upon the action of delegates supposedly representing the 
American public. 


Not a word has so far been released by the State Depart- 
ment, nor will other departments comment on the draft until the 
State Department breaks its silence. Moreover, it is a singular 
fact that other government bureaus likewise obtained their 
copies of the final draft from England, whose shippers were well 
and ably represented at the two conferences. 


The feeling is quite general that a coup d’état is being 
planned whereby the Brussels agreement may be approved with- 
out giving the public an opportunity to voice a protest. By treat- 
ing this as an international convention and securing the approval 
of the Senate, such a result might follow. Many senators have 
already heard from their constituents, and every day’s delay 
sees the opposition grow in strength and determination. 

Our State Department can ill afford to allow itself to be 
used as a puppet by those interests seeking to nullify the Harter 
Act, which has long protected American shippers. It is incon- 
ceivable that the administration would lend itself to such a 
scheme. 

If the revised Hague Rules are as good as proponents claim, 
they should withstand the light of publicity; if as bad as the 
opponents allege, American shippers will not tolerate any 
scheme whereby they may supplant existing law. If such an 
attempt meets with temporary success there will be a lot of ex- 
planation required before the voting public is satisfied. 

It is suggested that all camouflage be done away with, that 
sinister influences be smoked out, and the whole affair given 
full publicity. American shippers are entitled to know who is 
footing the bills and paying the expenses of these busybodies 


who clamor for “uniformity,” but advocate that which is said 
to be uniformly bad. 


ALLOCATION OF VESSEL 


J. Barstow Smull, president of the Emergency Fleet Cor- 
poration, has announced that the combination passenger and 
cargo liner, President Harrison, has been allocated to the Los 
Angeles Steamship Company to make her fourth trip from Los 
Angeles to Honolulu, January 13. On her return to California 
she will be assigned to the Pacific-Argentine-Brazil Line, oper- 
ating between Pacific ports and the east coast of South Amer- 


ica and will possibly start on her first run in this service on 
or about February 5. 


CHAMBERLAIN SPEAKS FOR SUBSIDY 


Commissioner Chamberlain of the Shipping Board made a 
speech before the City Club of Boston, January 4, in which he 
advocated support of the Administration’s ship subsidy bill. 


INDIANAPOLIS UNION BONDS 
The Indianapolis Union Railway Company, the P. C. C. & 
St. L. and the C. C. C. & St. L. have applied to the Commission 
for an order authorizing the Indianapolis company to issue 
$4,000,000 of its general and refunding mortgage gold bonds, 
and the other companies named to guarantee the payment of 
the principal and interest thereof. The securities will be issued 


in connection with meeting the cost of track elevation work 
at Indianapolis. 
+ 


CHANGES IN DOCKET 


Hearing in No. 14137, Getz-Mitchell & Co. vs. Director- 
General, assigned for January 3, at Chicago, before Examiner 
T. J. Butler, was canceled. 

Hearing in No. 3666, in the matter of regulations for the 
transportation of explosives, inflammables and other dangerous 
articles by freight (in re the suspension of paragraphs 1050 
(1) and 405 of the Commission’s regulations), was set for Wash- 
ington, January 6. 

Hearing in 14200, Armour Fertilizer Works vs. Director- 
General, assigned for January 4, at Chicago. was cancelled. 

Hearing in 14219, Simon Weil, trading as Morris Weil’s Son, 
vs. Director General, P. R. R. et al., assigned for January 4, 
at Philadelphia, Pa., was cancelled . 
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REPORT ON EXCESS EARNINGS 


The Trafic World Washington Bureau 


Responding to the Capper resolution calling for information 
as to the execution of the recapture clause of the rate-making 
provision of the transportation act, the Commission, December 
30, submitted to the Senate what information it had at hand. 
The report showed the railroads which had reported excess 
earnings and those which had paid half of the excess to the 
Commission. 

“We are not at this time in position to report the value 
of the railway property of all carriers for which information 
is desired,” the report said. “No valuations under said para- 
graph (6), section 15-a, have been made. We have made tenta- 
tive valuations of the property of various carriers under section 
19-a of the act. Such valuations, however, date back from four 
to eight years and have not as yet been brought up to the 
periods affected by the statute. This will involve considerable 
accounting and engineering work in connection with the check- 
ing up of additions and retirements. 


“The limited appropriations for the valuation of carriers 
have, during the last two years, forced us to choose between 
the curtailment of our activities in fixing and issuing tentative 
valuations as of specific dates of valuation or deferring the 
work of bringing valuations up to date. We adopted the latter 
alternative. The bringing of valuations up to date is, however, 
receiving active attention. We now have men in the field and 
in the Washington offices engaged in bringing up to date the 
valuations of some forty carriers whose returns indicate that 
their earnings may be subject to the recapture provisions of 
section 15-a. Due to lack of sufficient appropriations in the 
present fiscal year, this work is limited to the class of carriers 
named. Progress in this vital work in the fiscal year 1923-4 
is contingent upon the appropriation which may be granted by 
Congress for valuation work. The estimate of $1,000,000 rec- 
ommended by the Bureau of the Budget does not include any 
allowance for bringing valuations up to date or investigations 
for the ascertainment of basic values for recapture purposes. 
Our representatives have explained to the House committee on 
appropriation the need of restoring our original estimate of 
$1,280,000, which includes $180,000 for policing returns made 
by carriers to our valuation order No. 3, dealing with additions, 
betterments and retirements since the initial date of valuation 
fixed separately for each carrier, and for utilizing these returns 
in bringing valuations up to date.” 


The Commission said no class I railroad had paid any 
excess earnings to it. Three class I roads reported excess 
earnings, namely, Buffalo & Susquehanna, Detroit & Toledo 
Shore Line and the Lehigh & New England. Twenty-six other 
than class I roads reported excess earnings. 


“All class I roads have made reports in response to our 
orders as to their excess earnings, although many have done 
so under protest,’ the Commission said. “While the matter 
of furnishing reports is still the subject of correspondence with 
a few other than class I carriers, no carrier has refused to 
make such report.” 


The Commission said the provisions of the law bearing on 
enforcement of section 15-a and the orders of the Commission 
thereunder have been carefully studied by its legal advisers with 
a view to the institution of proper legal proceedings against 
delinquent carriers. It said a number of cases had been exam- 
ined in this connection, but that no suits had been instituted by 
it. It informed the Senate of the Dayton-Goose Creek injunction 
suit contesting the constitutionality of the recapture clause. 

Answering the part of the resolution relating to value of 
carrier property by states, the Commission said that up to the 
present time it had not undertaken to segregate by states the 
single sum value of interstate carriers. It said it had listed 
and shown separately by states in the tentative valuation re- 
ports thus far served the property of carriers with a fixed 
situs therein, together with a cost of reproduction new and cost 
of reproduction less depreciation, except in the case of lands 
where present value was shown. It said it had not, however, 
allocated to states the general items of equipment, materials 
and supplies, working capital, or other elements of value, with- 
out a fixed situs in any one state. 


In assembling data upon which the value of a given carrier 
as a whole was based, the Commission said it had collected the 
basic material from which information as to the values sep- 
arately by states could be compiled. 

“This is an activity for which no allowance is made in our 
valuation appropriation recommended by the Bureau of Budget 
for the next fiscal year and transmitted to Congress,” the Com- 
mission said. “The recommended appropriation, we specifically 
understand, does not provide for any undeveloped work. Ex- 
cept, therefore, for the inventories and elements of value above 
enumerated, the information called for is not at this time avail- 
able.” 

The report also set forth the reasons why roads which 
had reported excess earnings but had failed to make payments 
had done so. In most cases the roads attacked the constitu- 
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tionality of the recapture clause. They also objected to the 
Value on which the excess earnings were computed. 

; Exhibit B, submitted by the Commission as a part of the 
report, showed that class I roads reported excess earnings for 
1920 and 1921 as follows: 


Buffalo & Susquehanna Railroad Corporation, $18,906; Detroit & 
Toledo Shore Line $150,914; Lehigh & New England Railroad Com- 
pany (system), $24,508. 


The above figures were submitted by the railroad com- 
panies and arrived at on the basis of the value of the prop- 
erties claimed by the companies. 

The following shows the excess earnings of class I roads 
computed by the Commission on the basis of the valuations in 
tentative valuation reports, for 1920 and 1921: 


Ann Arbor, $68,119; Manistique & Lake Superior, a part of the 
Ann Arbor System, $1,305; Bangor & Aroostook, $50,975; Chicago 
& Eastern Illinois, $334,775; Delaware & Hudson (system), $1,698,634; 
Florida East Coast, $1,269,388; Kansas City Southern system, $1,939,- 
$23; Lake Superior & Ishpeming system, $241,268; Pere Marquette, 
$609,690; St. Louis-Southwestern system, $3,010,173; Toledo, St. Louis 
& Western, $642,430; Virginian system, $2,312,542. 


The Commission then submitted a list of class I roads whose 
returns did not show any excess earnings based on valuation 
claimed by the carriers and whose properties have not been 
valued by the Commission. 


The following relates to excess earnings of other than 
class I roads: 


Batesville Southwestern, excess reported, $13,668; Bauxite & 
Northern, excess reported, $15,958; $7,979.03 paid to Commission; 
Brimstone R. R. & Canal Co., excess reported, $11,549; excess com- 
puted by Commission as $62,529; paid to Commisison. $5,774.73; Camp- 
bell’s Creek R. R. Co., excess reported, $13,167; Chicago & Illinois 
Midland, excess reported; $86,587; Cisco & Northeastern, excess re- 
ported, $14,762; Cornwall R. R. Co., excess reported, $85,478; Dayton- 
Goose Creek, excess reported, $55,433; Detroit Terminal R. R. Co., 
excess reported, $214,524; East Jersey R. R. & Terminal, excess re- 
ported, $72,884; excess computed by Commission on tentative valua- 
tion, $114,701; Ft. Worth Belt Ry., excess reported, $32,866; Genesee 
& Wyoming R. R. Co., excess reported, $203,319; Goshen Valley R. R. 
Co., excess reported, $4,813; Gulf & Sabine River R. R. Co., excess 
reported, $15,702; Ironton R. R. Co., excess reported, $30,520; paid 
to Commission, $15,259.95; Kinston Carolina R. R. Co., excess re- 
ported, $126; excess computed by Commission, $3,555; Laurinburg & 
Southern, excess reported, $5,036; paid to Commission, $2,518.23; 
Ligonier Valley R. R. Co., excess reported, $69,660; Shreveport, Alex- 
ander & S. W., excess reported, $66,448; St. Joseph Belt Ry., excess 
reported, $1,371; paid to Commission, $685.72; Tionesta Valley Ry. Co., 
excess reported, $37,707; Tuckerton R. R. Co., excess reported $1,130; 
excess computed by Commission, $2,020; paid to Commission, $564.84 
Unity Railways Co., excess reported, $1,842; paid to Commission, 
$920.96; Warren & Ouachita Valley Ry. Co., excess reported, $14,679; 
paid to Commission, $7,339.26; Warrenton R. R. Co., excess reported, 
$3,818; paid to Commission, $1,909.15; West Virginia Northern, ex- 
cess reported, $3,596. 


Although the tentative valuation report on the Delaware 
& Hudson has not been made public by the Commission, the 





POSITIONS WANTED OR OPEN 





minimum charge $3.00; succeeding insertions, per line, 50c; 10 words to 
the line; numbers and abbreviations counted as words; 6 point type; 
payable in advance. Answers to keyed advertisements forwarded free 
and all correspondence held in strict confidence.. The TRAFFIC 
WORLD, 418 South Market Street, Chicago, Ill 


POSITION WANTED—By intelligent young married man, high 
school education, seven years on large railroad in accounting, traffic 
and office management work. LaSalle Traffic graduate. Also student 
of law. Wish to locate with industrial concern where ability will bring 
promotions. Address A. E. D., Traffic World, Chicago. 


POSITION WANTED—Traffic and transportation man. Five years’ 
commercial traffic and seven years’ railroad experience in claims, car 
supply, routing and preferred service. Specialties, rates, tariff work 
and transit matters. Address O. O. N. 501, Traffic World, Chicago. 








POSITION WANTED—Competent Traffic Manager, trained and. 
experienced in all traffic matters, desires to locate with lively industry 
needing an energetic young man to take charge of their traffic work. 


Give information on your business. Address W. O. C., Traffic World, 
Chicago. 





WANTED—Representatives throughout the United States to se- 
cure accounts for leading organization of Freight Bill Auditors; twen- 
ty-three years’ experience. Unexcelled facilities. Public Service 
Traffic Bureau, Inc., 874 Broadway, New York, N. Y. 





WANTED—Five ‘‘Hard Boiled’? Rate Men who can acceptably fill 
position with this Bureau, which has the best equipment of men and 
tariffs and represents many of the largest shippers. We prefer men 
with ‘Freight Bill Coroner’ experience and only those who can deliver 
the goods. Correspondence School graduates please not answer. 
Freight Audit Company, Chicago. 


FOR SALE—Several cars newly manufactured, good quality, No. 1 


oak railroad ties, 6x8-8’ size. Also some 7x9 oak itch ; ™ 3A 
Pearson, South Bend, Indiana. a tes 


FOR SALE—Old established Traffic Service Bureau. Splendid 
ues — pe em pore oe yp to — — in Central 
eig ssociation; over two hundred accounts, inc tracts. 
Address A. B. C. 503, Traffic World, Chicago. pions se te 
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report to the Senate on excess earnings showed that a tentative 
final valuation of $98,728,801 has been fixed for that system. 


boo company claims a value of $123,903,200 as of December 31, 


REVENUE FREIGHT LOADING 


Although revenue freight loading showed a decline in the 
week ended December 23, as compared with the preceding 
week, the loading was still considerably ahead of that for the 
corresponding weeks of 1921 and 1920, according to the weekly 
report of the car service division of the American Railway 
Association. 

The total for the week ended December 23 was 834,591 
cars aS compared with 888,082 cars in the preceding week, and 
as compared with 666,605 and 648,406 in the corresponding 
weeks of 1921 and 1920, respectively. 

Loading by districts for the week ended December 23 and 
for the corresponding week of 1921 was as follows: 

Eastern district: Grain and grain products, 9,054 and 
8,504; live stock, 3,350 and 2,437; coal, 55,298 and 34,950; coke, 
2,617 and 1,653; forest products, 5,586 and 4,436; ore, 1,615 
and 1,306; merchandise, L. C. L., 60,487 and 58,336; miscel- 
laneous, 73,656 and 54,077; total, 1922, 211,663; 1921, 165,699; 
1920, 159,771. 

Allegheny district: Grain and grain products, 3,327 and 
2,601; live stock, 2,750 and 2,267; coal, 48,916 and 38,555; coke, 
6,642 and 3,645; forest products, 3,653 and 2,575; ore, 1,502 
and 2,037; merchandise, L. C. L., 44,072 and 43,097; miscel- 
laneous, 66,383 and 42,060; total, 1922, 177,245; 1921, 136,837; 
1920, 145,147. 

Pocahontas district: Grain and grain products, 207 and 
185; live stock, 78 and 50; coal, 16,961 and 16,556; coke, 567 
and 138; forest products, 1,541 and 1,206; ore, 186 and 21; 
merchandise, L. C. L, 5,725 and 5,096; miscellaneous, 3,160 
and 2,718; total, 1922, 28,425; 1921, 25,970; 1920, 24,746. 

Southern district: Grain and grain products, 3,589 and 
2,788; live stock, 1,848 and 1,289; coal, 20,462 and 17,123; coke, 
1,343 and 462; forest products, 20,971 and 16,948; ore, 1,355 
and 485; merchandise, L. C. L., 37,061 and 36,104; miscellaneous, 
eee and 30,881; total, 1922, 122,996; 1921, 106,080; 1920, 

Northwestern district: Grain and grain products, 16,569 
and 9,468; live stock, 9,999 and 6,915; coal, 11,689 and 7,171; 
coke, 1,526 and 944; forest products, 12,287 and 9,333; ore, 
1,169 and 336; merchandise, L. C. L., 24,501 and 23,735; mis- 
cellaneous, 28,354 and 20,994; total, 1922, 106,294; 1921, 78,896; 
1920, 72,497. 

Central Western district: Grain and grain products, 13,509 
and 9,837; live stock, 10,794 and 8,462; coal, 21,884 and 18,055; 
coke, 425 and 240; forest products, 6,889 and 4,205; ore, 2,523 
and 741; merchandise, L. C. L., 30,252 and 29,426; miscellaneous, 
39,691 and 27,198; total, 1922, 125,967; 1921, 98,164; 1920, 96,334. 

Southwestern district: Grain and grain products, 4,547 
and 3,730; live stock, 2,115 and 1,675; coal, 5,915 and 3,679; 
coke, 123 and 118; forest products, 7,949 and 6,374; ore, 591 
and 667; merchandise, L. C. L., 15,158 and 15,367; miscellaneous, 
25,603 and 23,351; total, 1922, 62,001; 1921, 54,959; 1920, 50,068. 

Total, all roads: Grain and grain products, 50,802 and 
37,113; live stock, 30,934 and 23,093; coal, 181,325 and 136,089; 
coke, 13,243 and 7,200; forest products, 58,696 and 45,077; ore, 
8,941 and 5,593; merchandise, L. C. L., 217,256 and 211,161; 
miscellaneous, 273,394 and 201,279; total, 1922, 834,591; 1921, 
666,605; 1920, 648,406. 


“PROGRESSIVE BLOC” COMMITTEES 


Representative Huddleston, of Alabama, Democratic member 
of the House committee on interstate and foreign commerce, 
who assisted Senator LaFollette in organizing the “progressive 
bloc,” has announced the appointment of six committees of the 
bloc which will pass on proposed legislation. The committee on 
railways and shipping follows: 

Senator LaFollette, chairman; Senators Ashurst, of Ari- 
zona; Brookhart of Iowa; Sheppard of Texas; and Representa- 


tives Cooper of Wisconsin; Logan of South Carolina, and Hud- 
dleston. 


CONDITION OF CARS 


Freight cars awaiting repairs on class I railroads on De- 
cember 15 totaled 213,837, or 9.4 per cent of the cars on line, 
according to the American Railway Association. This is a re- 
duction of 12,451 cars compared with the number in need of 
repair on December 1, at which time there were 226,288, or 9.9 
per cent. 

The number awaiting repairs on December 15 was the small- 
est since February 15, 1921. On December 15 last year, 318,556, 
or 13.5 per cent, were in need of repairs. Cars in need of light 
repairs on December 15 this year totaled 44,567, a reduction of 
5,715 since the first of the month, while those in need of heavy 


repair totaled 169,270, or a reduction of 6,736 within approxi- 
mately two weeks. 
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RAILROAD REVENUE OUTLOOK © 
The Trafic World Washington Bureau 


Class 1 railroads will show a net railway operating income 
of approximately $760,000,000 for 1922, according to an estimate 
made by Julius H. Parmelee, director of the Bureau of Railway 
Economics. This will be an increase of $145,000,000 over the net 
for 1921 and represent a rate of return of 4.05 per cent as against 
3.3. per cent in 1921 and a fraction of 1 per cent in 1920. Mr. 
Parmelee said net railway operating income should show a 
further increase in 1923 and should represent a return of 5 per 
cent or greater and that the roads probably, for the first time, 
would come within sight of the goal of 5% per cent fixed by the 
Commission as a fair return on the value of the property de- 
voted to the transportation service. 

Mr. Parmelee said that in spite of the industrial disturbances 
of 1922, gross revenues would show an increase of approximately 
$30,000,000 over 1921, while operating expenses would show a 
reduction of approximately -$140,000,000 as compared with 1921. 
Taxes, however, were greater by $20,000,000 in 1922 than in 1921 
and were the highest of record, reaching approximately 
$300,000,000. 

Cost of coal, Mr. Parmelee pointed out, had increased $1.36 
per ton of 2,000 pounds from March to October, 1922, as the re- 
sult of the coal strike. This, he said, increased the railroad 
fuel bill about $15,000,000 a month. 


Mr. Parmelee said the passenger business in 1922 was the 
smallest since 1916, there having been a decline of 6 per cent 
in 1922 as compared with 1921, in which a serious slump occurred. 

The freight business of the railroads, however, he said, gave 
the greatest encouragement. He said although the freight rate 
level was now about 10 per cent below that of 1921 and 12 per 
cent below the peak of 1920, the increase in traffic in 1922 was 
sufficiently great to make the total freight revenue greater than 
in 1921 by nearly 10 per cent. He pointed out that, except for 
coal, every class of freight traffic showed a marked increase 
over 1921; that the movement of grain and of merchandise 
broke all records; that the live stock movement was 10 per cent 
greater than 1921, forest products, 17 per cent greater and ore, 
70 per cent greater. 


“Especially marked was the improvement of the last four 
months of the year,” said he. “The freight tonnage of the 
period was greater than ‘in the same four months of any previous 
year, even 1920. November and December have made a remark- 
able showing, the combined tonnage of the two months being 
30 per cent greater than for the corresponding months of 1921. 

“The improved railway situation should continue well into 
the coming year. If nothing else, the traffic momentum of the 
last four months of 1922 will carry on into 1923. Coal move- 
ment will be heavy until April, for the shortage growing out of 
the coal strike has not yet been made up. The other heavy 
movements show only partial signs of the usual slowing up at 
this season of the year. General business conditions are good. 
Building permits, which mean construction work for the next 
six or eight months, are being recorded in almost maximum 
volume. The bumper crops of 1922, now being marketed at 
generally higher prices than last year, mean a purchasing power 
for the farmer that is being translated into a heavy demand 
for manufactured products. Unemployment is reduced to a 
minimum. Everything points to continued prosperity in 1923. 

“All this will mean more traffic for the railroads, barring 
unforeseen industrial disturbances, such as a renewal of the 
bituminous coal strike next April. Increased traffic will bring 
greater railway revenues. The traffic will be more efficiently 
handled, for the railways have this year ordered and installed 
twice as many freight cars as in 1921 and twice as many loco- 
motives. If the comparison be made on the basis of orders only, 
the improvement in 1922 was even more striking.” 


Mr. Parmelee said operating expenses might show some in- 
creases in 1923 but that he did not think the railroads would 
have to undergo another nation-wide strike with its attendant 
tremendous costs because railroad labor’s experience with the 
strike of 1922 would make it wary of another strike in 1923. 
He said the strikers had lost $100,000,000 in wages and that 
many of them had lost their jobs. 


November Earnings 


The Association of Railway Executives has issued the fol- 
lowing on November earnings: 


Incomplete reports so far filed with the Interstate Commerce Com- 
mission by 137 Class One railroads give the net operating income of 
those roads for November as being $68,458,000, compared with $59,710,- 
000 for the same carriers in November, last year. The carriers so far 
reporting represent a mileage of 199,260 miles. 

Operating revenues for November for the 137 roads totaled $460,- 
407,300, an increase of 12 per cent over the same month last year, 
while operating expenses amounted to $362,032,000, an increase of 
11% per cent over November, 1921. 

Reports of 64 railroads in the Eastern district, representing a2 
total mileage of 59,381 miles, showed that their net operating income 
was $29,477,500, compared with $31,552,400 in November, 1921. The 
operating revenues for those roads totaled $239,396,700, an increase of 
13.6 per cent over the same month in 1921, while their operating ex- 










Bureau 


1come 
imate 
ilway 
1e net 
zainst 
_ Mr. 
Ow a 
5 per 
time, 
yy the 
ty de- 


yances 
nately 
10W a 

1921. 
n 1921 
nately 


| $1.36 
he re- 
ilroad 


as the 
r cent 
urred. 
l, gave 
it rate 
12 per 
12 was 
r than 
spt for 
icrease 
andise 
ar cent 
1d ore, 


tt four 
of the 
revious 
emark- 
being 
f 1921. 
11 into 
of the 
move- 
out of 
heavy 
- up at 
= good. 
ie next 
ximum 
ated at 
- power 
lemand 
li to a 
n 1923. 
barring 
of the 
1 bring 
iciently 
nstalled 
1y loco- 
rs only, 


ome in- 
; would 
tendant 
ith the 
in 1923. 
nd that 


the fol- 


‘ce Com- 
1come of 
$59,710,- 
rs so far 


ed $460,- 
ist year, 
rease of 


enting 2 
- income 
21. The 
crease of 
iting ex- 





January 6, 1923 








FREIGHT CAR REPAIR WORK 





We are equipped with the shop 
facilities and experienced labor 
to repair and build Railroad 
Freight Cars in our large new 
plants at Sharon, Pennsylvania, 
and Kansas City, Kansas. 


We can give prompt service in 
the fabrication of underframes, 
center sills, draft arms, and 
similar car construction. 









































PENNSYLVANIA CAR COMPANY 


SHARON, PENNSYLVANIA 


New York St. Louis Kansas City Tulsa 
Houston Casper San Francisco Tampico 
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1. Over 2,000,000 sq. ft. 
warehouse space. 


2. Fourth railroad center i rs ca 
in the United States. ma me 

3. Ten Trunk Lines, 22 ANS 
branch, with 600 freight “#4 
and 100 passenger 


trains daily. Omaha is the logical dis- 


i . tributing center for the 
Omaha is situated in the 4 oa : 
midst of a vast, a fertile, entire Mid-Western mar 


and a prosperous market, ket. 


with transportation lines Omsha controls, Omaha 
connecting her to every : 


buyer in the Mid-West. dominates this area. 
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HOUSTON 


The Fourth Export Cotton 
Port in the United States 


@ St. Louis 





veston - 


Mr. Traffic Man, do you represent an industry 
which may place a factory, or plant, in the 
South? 


If so, have you considered the wonderful ad- 
vantage of being placed directly on deep water? 


Did you know that the port of Houston has 50 
miles of deep water frontage? 


Did you know that the public Belt Railroad, as 
already constructed and as contemplated, will 
parallel this water-front on each side of the 
Channel at a distance of from one-third to one- 
half mile back from the waterfront to enable 
plants and industries located at this port to 
have deep water at their front door and public 
Belt Line connection at their rear door, reach- 
ing the 17 railroads entering Houston? 


Can you imagine a more ideal location on the 
Gulf for a manufacturing plant? 


Mr. Traffic Man, if there is any possibility of 
your company directing a plant in the South, 
would it not pay to investigate the port of 
Houston ? 


Address the 


DIRECTOR OF THE PORT 


COURT HOUSE HOUSTON, TEXAS 
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penses totaled $195,104,100, an increase of 16.6 per cent over the same 
month one year ago. 

Twenty-six railroads in the Southern district, having a total 
mileage of 37,353 miles, reported a net operating income in November 
of $10,044,000, compared with $6,323,000 for the same month one year 
ago. The operating revenues of those roads amounted to $63,739,700, 
or an increase of 14.3 per cent. over the total for November one year 
ago. Their operating expenses totaled $49,775,500, or an increase of 
6.6 per cent above November last year. 

A net operating income of $28,936,780 was reported by 47 carriers 
having a total mileage of 102,525 miles in the Western district. In 
November last year those same earriers had a net operating income 
of $21,834,700. According to their reports, their operating revenues in 
November totaled $157,270,800, which was an increase of 8.8 per cent 
over the same month last year, while their operating expenses totaled 
$117,152,350, or an increase of 5.7 per cent over November, 1921. 


EXECUTIVES REPLY TO JOHNSTON 


The Association of Railway Executives, replying to the letter 
of William H. Johnston, president of the International Asso- 
ciation of Machinists, to the Interstate Commerce Commission 
asking that body “to make an immediate investigation of the 
expenditure of funds by the railroad companies of this country 
for the maintenance of their equipment since July Ist, 1922,” 
says: 


This request, in view of the fact that most of the time the efforts 
of the Interstate Commerce Commission are consumed in doing just 
such things, seems unnecessary. The Interstate Commerce Com- 
mission has police powers over all the accounts of all the railroads 
and monthly each road files with the Commission detailed reports, 
according to the Commission’s specifications, showing the traffic, oper- 
ating and financial condition of the company. These reports are all 
made public. 

An examination of the report of the Interstate Commerce Com- 
mission for October shows that on the 52 largest roads in the coun- 
try, representing about 75 per cent of the nation’s mileage, equip- 
ment maintenance costs amounted, roughly, to 113 million dollars, while 
in the same month a year ago they only amounted to about 97 million. 

A further examination of similar reports of the Commission shows 
that in October a year ago the railroads reduced the number of bad 
order cars from about 362,000 to 342,000. In other words, they made a 
reduction of 20,000 in the number of cars awaiting repairs. In the 
same month this year they reduced the number of bad order cars 
from about 290,000 to 248,000, or about 40,000. 

On August ist last 345,000, or 15.3 per cent, of the freight cars in 
use throughout the country, were in need of repairs. On December 
ist only 226,000 cars, or 9.9 per cent, were in need of repairs. In 
other words, in the period in which Mr. Johnston’s union has been on 
strike, and in which he claims that the railroads have spent such 
enormous sums for maintaining their equipment, and have not done so 
satisfactorily, the official records of the Interstate Commerce Commis- 
sion show that they have reduced the number of bad order cars by 
nearly 125,090. ) a 

Mr. Johnston discusses traffic conditions of this fall, apparently 
with the view of showing that because the shopmen were not taken 
back, the roads have been unable to meet the demands made upon 
them. 

However, in spite of the shopmen, the coal and other strikes, and 
with extremely large crops, the records of the Interstate Commerce 
Commission show that the roads in September, October and November 
handled the greatest volume of traffic ever handled in any three 
months’ period in the history of the country. k 

Mr. Johnston’s letter is so misleading that it raises the question 
as to what was its purpose. Did he draw the attention of the Inter- 
state Commerce Commission (although it is the business of the Com- 
mission to be able to inform Mr. Johnston or anybody else of the 
exact condition of affairs in the railroad world) to what he was 
pleased to paint as a “deplorable situation’? from a sense of moral 
duty? Or did he write his letter to give it to the press with the idea 
of encouraging the men still out on strike? Or did he do it with 
the idea that the Commission might ask the railroads to take back 
those shopmen still out on strike? .Or was his letter written and 
made public by Mr. Johnston, as & representative of a labor union, 
just to embarrass employers of railroad labor? 


CAR SURPLUS AND SHORTAGE 


The average daily shortage of freight cars dropped from 
105,018 in the period December 8-15 to 99,908 in the period De- 
cember 15-23, according to the car service division of the Amer- 
ican Railway Association. The average daily surplus increased 
from 7,677 to 9,563 cars. 

The shortage was made up as follows: Box, 41,985; venti- 
lated box, 17; auto and furniture, 1,695; total box, 43,697; flat, 
4,967; gondola, 21,935; hopper, 21,729; all coal, 43,664; coke, 
461; S. D. stock, 1,973; D. D. stock, 242; refrigerator, 4,677; 
miscellaneous, 227; total, 99,908. 

The surplus was made up as follows: Box, 1,534; ventilated 
box, 214; auto and furniture, 3; total box, 1,751; flat, 838; gon- 
dola, 724; hopper, 1,808; all coal, 2,532; coke, 40; S. D. stock, 
1,350 D. D. stock, 14; refrigerator, 535; tank, 81; miscellaneous, 
2,422; total, 9,563. 


HEAVY LOADING IN 1922 


The following statement is authorized by the car service 
division of the American Railway Association: 








More cars were loaded with agricultural pratects during the year 
1922 than ever before in the history of the railroads. 

Loading of grain and grain products alone increased approximately 
7 per cent over 1921, when such shipments were the heaviest on record. 
There also was an increase in 1922 in the number of cars loaded with 
grain and grain products of approximately 33 per cent over 1920. 

For the fifty weeks this year complete reports show 2,370,625 cars 
loaded with grain and grain products. This was an increase of 144,780 
cars, compared with the same period last year, and an increase of 
585,634 cars over the corresponding period in 1920. 

Cars loaded with live stock during 1922, according to incomplete 
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reports, increased approximately 9 per cent over 1921, and increased 
approximately 5 per cent over 1920. 

A new record in the number of cars loaded with all commodities, 
except coal, was also made in 1922, when there was an increase of more 
than 15 per cent over 1921, and nearly 3 per cent over 1920. Loading 
of all commodities, other than coal, amounted to 35,074,090 cars from 
January 1 this year to December 16. This was an increase of 4,680,720 
cars, compared with the corresponding period last year, and an increase 
of 938,188 cars, compared with the corresponding period in 1920. 

Notwithstanding the five months’ coal strike, coal production in 
1922 nearly equals that of last year. By the first week in January it 
is estimated that it will equal that for 1921. Up to December 16 this 
year, 7,093,638 cars had been loaded with coal, compared with 7,734,627 
during the corresponding period last year, and 9,731,796 during the 
same period in 1920. 

The railroads in 1922 also moved more merchandise and miscel- 
laneous freight, which includes manufactured products, than ever 
before in history, there having been an increase of approximately 14 
per cent in the number of cars loaded in 1922 over 1921, and approxi- 
mately 6 per cent over 1920, when freight traffic was the heaviest in 
the history of the railroads. Movement of merchandise and miscel- 
neces freight is one of the best indices to business conditions to be 

ound. 

Loading of merchandise and miscellaneous freight up to Decem- 
ber 16 last totaled 26,252,434 cars. This was an increase of 3,145,601 
se the same period in 1921, and an increase of 1,419,012 cars 
in q 

_, Lrentative reports show that loading of forest products in 1922 con- 
siderably surpassed the total for last year, but was slightly below that 
for 1920. Loading of that commodity for the first 50 weeks this year 
totaled 2,855,437 cars. This exceeded the same period last year by 
425,424 cars, and was within 152,594 cars of the total for the same 
period in 1920. 


FARMERS TO DEBATE ACT 


The American Farm Bureau Federation has announced that 
its transportation department is arranging for a series of state 
and county debates on the subject, “Resolved, That the trans- 
portation act of 1920 should be repealed.” In its announce- 
ment the federation said: 


Material will be gathered from all sources and the facts on both 
sides of the question presented. The leaders of public thought on all 
sides will be approached and asked to indicate their views upon the 
subject in question. The transportation department will also pre- 
pare an outline of the affirmative and negative. 

Plans will be formulated for inter-county debates, leading up to a 
championship in each state. The object of staging these debates is 
to assist counties and states in building up real live programs of work 
and to secure a more intelligent discussion of the railroad problem by 
the farmers of the United States. 

This question will open up many of the problems of immediate 
and pressing importance, such as the relationship of state to inter- 
state rates, car supply, level of railway rates, effect of rates upon 
economic conditions, the effectiveness of the Railroad Labor Board, 
the nearnings of the railroads, the need for consolidation, and the part 
which the railroads play in our national transportation problem. 


LOCATION OF CARS 


The per cent of home cars on home roads (Class 1) as of 
December :15. was 47.4, according to the semi-monthly bulletin 
issued by the car service division of the American Railway <As- 
sociation. By classes of equipment the percentages were as fol- 
lows: Box, 34.5; :refrigerator, 52.1; gondola, 55.9; stock, 62.3, and 
flat, 62. . 

The semi-monthly bulletin of percentages of freight cars on 
line to ownership as of December 15 shows the following: East- 
ern district, 103.1 as against 99 a year ago; Allegheny district, 
103.2 as against 98.6 a year ago; Pocahontas district, 86.3 as 
against 94.9 a; year ago; Southern district, 95.4 as against 97.3 
a year ago;. Stern district, 94.2 as against 98.4 a year ago; all 
districts, 98:1 aS:against 98.3 a year ago; Canadian roads, 90.6 as 
against 95.3 a year ago; Mexican roads, 106.2 as against 125.8 a 
year ago. 





OPERATING STATISTICS 


Net ton-miles of revenue and non-revenue freight totaled 
39,260,000,000 in October as against 36,672,000,000 in October, 
1921, and 301,292,000,000 in the ten months ended with October 
as against 289,973,000,000 in the corresponding period of 1921, 
according to operating statistics of Class 1 roads compiled by the 
bureau of statistics of the Commission from 161 reports of 
freight statistics representing 177 roads and from 159 reports of 
passenger statistics representing 175 roads. Switching and ter- 
minal companies are not included in the figures. 

Loaded car-miles totaled 1,415,061,000 in October as against 
1,345,583,000 in October, 1921, and 11,361,499,000 in the ten 
months ended with October as against 10,466,631,000 in the same 
period of 1921. 

Empty car-miles totaled 610,323,000 in October as against 
686,884,000 in October, 1921, and 5,529,386,000 in the ten months 
as against 6,081,752,000 in the 1921 period. 

The per cent of loaded car-miles averaged 69.9 in October 
as against 66.2 in October, 1921, and 67.3 in the ten months as 
against 63.3 in the 1921 period. 

The number of cars owned in October was 2,308,214 as 
against 2,340,352 in October, 1921. 

The per cent unserviceable of total locomotives was 28 in 
October as against 23.2 in October, 1921, and 25.3 for the ten 
months as against 24 in the 1921 period. 

The per cent unserviceable of total cars on line was 11.3 in 
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October as against 14.8 in October, 1921, and 13.5 for the ten 
months as against 13.1 in the 1921 period. 

Car-miles per car-day averaged 26.6 in October as against 
26.8 in October, 1921, and 22.9 for the ten months as against 
22.4 in the 1921 period. 

Net ton-miles per car-day averaged 516 in October as against 
483 in October, 1921, and 409 for the ten months as against 
393 for the 1921 period. 

Net tons per loaded car averaged 27.7 in October as against 
27.3 in October, 1921, and 26.5 for the ten months as against 27.7 
for the 1921 period. 

Train speed, miles per hour, averaged 10.4 in October as 
against 11.4 in October, 1921, and 11.3 for the ten months as 
against 11.5 for the 1921 period. 

Net tons of coal consumed in freight road service totaled 
7,669,157 in October as against 6,988,140 in October, 1921, and 
59,203,223 in the ten months as against 57,952,165 in the 1921 
period. These figures include the equivalent coal tonnage for 
fuel oil consumed. 

Passenger train-miles totaled 43,606,000 in October as against 
45,191,000 in October, 1921, and 442,228,000 in the ten months as 
against 455,669,000 in the 1921 period. 

Passenger-train car-miles totaled 286,243,000 in October as 
against 289,584,000 in October, 1921, and 2,829,341,000 in the ten 
months as against 2,897,514,000 in the 1921 period. 

Net tons of coal consumed in passenger road service totaled 
2,610,743 in October as against 2,520,310 in October, 1921, and 
24,823,194 in the ten months as against 25,504,558 in the 1921 
period. These figures include the equivalent coal tonnage for 
fuel oil consumed. 


FORD REPORTS DEFICIT 


Henry Ford’s Detroit, Toledo & Ironton reported to the 
Commission a deficit of $138,117 for November as compared 
with a net of $29,254 in November, 1921. The deficit for the 
11 months ended with November was $306,924 as compared 
with a net of $374,562 in the same period of 1921. 

Operating revenues in November totaled $775,081, an in- 
crease of $70,110 over 1921, and expenses totaled $750,605, an 
increase of $190,239 over 1921. 

For the eleven months ended with November, revenues to- 
taled $8,242,863, an increase of $2,126,574 over the same period 
of 1921, and expenses totaled $7,079,480, an increase of $2,226,- 
696 over the 1921 period. 

The ratio of maintenance to revenue was 45.6 per cent as 
compared with 37.4 per cent in the same period of 1921. The 
operating ratio was 85.9 per cent as compared with 79.3 per 
cent in the 1921 period. 


LUMBER MOVEMENT DECLINES 


“Closely following the periodic curve, the lumber move- 
ment throughout the country sagged sharply for the week end- 
ing December 23,” says a statement by the National Lumber 
Manufacturers’ Association. “Many mills are shut down because 
of weather conditions and others are surrendering to the holi- 
day spirit of their employes and the need of repairs and altera- 
tions. The number of mills of eight softwood regions reporting 
to the National Association decreased from 415 for the preced- 
ing week to 327 and the volume of production, shipments and 
orders fell off about 20 per cent. However, this low point of 
the year is as much higher than the corresponding period of 
last year as the general level of 1922 has been above that of 
1921. 


“With production curtailed out of proportion to the shrink- 
age of demand, the market position of the industry shows a 
considerable excess of orders and shipments over cut, shipments 
being 118 per cent and orders 120 of current production for the 
mills of all the regional associations. Southern pine mills re- 
port these percentages as 108 and 106, respectively, and the 
mills belonging to the West Coast Lumbermen’s Association re- 
porting 114 and 119. In relation to normal production for the 
week current production fell off sharply, being only 73 per cent 
for the 305 of the above mills that have an established normal 
for the week, while shipments were 93 per cent and orders 94 
per cent of normal production. 

The lumber movement for the past week as compared with 
the preceding week and the same week of 1921 is as follows: 


Pre- 

Corresponding ceding week 

Last week. week, 1921. (revised). 
327 310 415 


BED © etek s vadeewndethevckceaess 

Production ....cciccoccccccccece 159,672,543 130,077,776 201,479,380 
Shipments ......cccecccsceccees 189,190,442 136,824,973 227,057,541 
OPGOTS .nccccccccccerccesccccees 190,987,135 141,085,028 234,142,594 


For the 51 weeks of the year ending December 23, and for 
the like period of 1921, the figures are: 


Production. Shipments. 


Orders. 

SL, s cawcuemuibealls Nelicicudodaele 11,297,055,824 10,677,733,101 11,673,462,560 
ES 8 aa indi & Cala ena ae'ew tne scares 8,052,082,165 8,112,824,654 8,841,289,451 
Re. SOE: ceveccencsens 3,244,973,659  2,564,908,447 3,232,193,109 
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THE RAILROAD PROBLEM 


(From an address by Donald D. Conn, manager public relations 
section, car service division, American Railway Association, before 
the New York Traffic Club.) 


We have come to the fork in the road of public opinion. 
One of the divergent tangents leads the way to sound trans- 
portation regulation, and a public recognition of the fact that 
the railroads must be allowed to earn sufficient moneys to 
give the service which a growing country demands; the other 
leads the way to the creation of an artificial regulation predi- 
cated upon the preachings of demagogues, inimical to the de- 
velopment of railroad expansion and, in turn, disastrous to the 
producer himself. 

The prime requisite of the agricultural and industrial pro- 
ducer in this country is the adequacy and efficiency of the 
transportation facilities which serve him. Good prices for the 
products of his labor do nothing for the American farmer who 
is unable to get his products into the markets of the world, 
but must leave them on the farm. We hear a great deal about 
the high freight rates on farm products, but I want to give you 
one instance which I hope will serve as proof of the fact that 
during the past six months the freight rates on wheat have 
had very little to do with the price of wheat to the producer, 
and the price paid by the consumer, but that transportation 
facilities have had a great deal to do with the market on this 
product, and the ability of the consumers to pay. 

Flour mills and other producers of wheat in the Northwest 
have been paying, this fall, from 21% to 15 cents premium for 
wheat which is loaded in a so-called “foreign” car, or one which 
can be used by the mill for outbound shipment with a load of 
flour. The average haul in the western district on wheat is 
approximately 950 miles, and the freight rate is about 16 cents 
per hundred, or 9.6 cents per bushel. Taking an actual move- 
ment from Detroit to Minneapolis, this represents the actual 
freight rate on wheat, yet the flour market is such that it 
stands the payment of a premium equal to or in excess of the 
freight rate on this wheat from Detroit to Minneapolis. The 
railroad receives none of this—the farmer himself may get 
some, but what would happen if someone should ask for an 
increase of only 10 per cent in the rates on wheat, in order to 
build more cars, more locomotives, and more terminals? What 
would happen if the railroads should ask for an increase in 
rates equivalent to less than the lowest premium which was 
paid in the Northwest for foreign cars? 


Directly related to expansion is the fact that the ever in- 
creasing spread between our areas of production and consump- 
tion is measuring constantly the greater responsibility of trans- 
portation. In the year 1900 the average haul on the American 
railroads was approximately 182 miles; in 1911, it was 258 
miles, and in 1921 it was 326 miles. The average haul on 
fruits and vegetables last year was 1,400 miles. More coal, more 
cars, more locomotives, and more facilities are constantly being 
required to produce the same amount of work from. the view- 
point of the consumer and the producer. 

Before giving you a few thoughts for the future, I want 
to direct your attention to the statement which has been made 
only recently in the past: “Surely the genius of the railroad 
builders has not become extinct in the railroad managers.” I 
want to give you some figures and let you draw your own 
conclusions as to whether this genius has become extinct in 
the railroad manager of today, or whether it has been magni- 
fied many times. 

In 1890 the railroads hauled 983 tons of freight and 153 
passengers one mile for every $100 invested in physical prop- 
erty; in 1914 this had been increased to 1,683 tons and 206 
passengers, and at the present time it is approximately 2,100 
tons and 239 passengers per mile for every $100 invested in 
physical property. For the first seven months of 1922 the 
railroads handled 35,828,000,000 more net ton-miles of freight 
traffic, with 41,270,000 less freight train-miles than during the 
same period of 1914. For the year 1920, the first subsequent 
period to government control, a record movement of 447,278,- 
000,000 ton-miles of traffic was handled, with 10,100,000,000 less 
freight train-miles than were necessary to handle 440,001,713,000 
ton-miles in 1918, which was the first year of government con- 
trol, and the previous record year. 
tral, and the previous record year. 
cars, contrasted with 2,355,060 cars on October 1, 1920. Of this 
number, the serviceable cars in operation on October 1, 1922, 
were 2,011,264, contrasted with 2,187,095 cars on October 1, 
1920. Locomotives owned October 1, 1922, were 64,361; October 
1, 1920, 61,772. Serviceable on that date this year were 44,634, 
contrasted with 47,430 on the same day in 1920. 

What has been done this year by the railroads, with less 
tools to work with? During the period September 30 to De- 
cember 2, 1922, more cars of freight were loaded than in the 
corresponding periods of 1921 and 1920. More grain and grain 
products have been handled by the railroads during this time 
than for any corresponding period for which we have a central 
record. More cars of live stock have been loaded this fall 
than for any corresponding period since 1919. Movement of 
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Petry Express & Storage Co. lnc. 
TRENTON, N. J. 


MERCHANDISE STORAGE WAREHOUSES 


POOL CARS CHECKED AND DISTRIBUTED 
HORSE DRAWN AND MOTOR EQUIPMENT 
Member American Warehousemen’s Association. 


JACKSONVILLE, FLA. 
WIESENFELD WAREHOUSE COMPANY 


General merchandise storage and distribution. 
Prompt and intelligent service. 
References: Any jobber, banker or tion man in the city. 


DEEP WATER AND RAIL CONNECTIONS 













CONTINENTAL WAREHOUSE COMPANY 


416-434 West 12th Place, Chicago, IIl. 


Sprinkled Warehouses in the heart of the 
Freight Terminal District. 


Merchandise Storage and Distribution Specialists. 





WACO, TEXAS THE HEART OF TEXAS 


Weatherred Transfer and Storage Co. 


MODERN FACILITIES FOR 
DISTRIBUTING—WAREHOUSING 
One Block on Mary at 13th Street 


TOLEDO, OHIO 


The Toledo Terminal Warehouse Co. 
928-930 GEORGE STREET 
_ TOLEDO, OHIO 
STORAGE OF MERCHANDISE 
Special Attention to Pool Car Distribution 


SAVANNAH, GEORGIA 


Storage—Pool Cars Our Specialty 


H. H. BRADLEY & CO. 


Personal Service Quiek Despatch 


Pook. CARS 


RECEIVED, CHECKED, DISTRIBUTED 
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601 Empire Building, PITTSBURGH, PA. 
Established 1910 Phone 1574 Smithfield. 


SOO Terminal Warehouse 


Storage and Distribution of 
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Without Cartage Charges 


Write to us and learn about 
“THE ECONOMICAL WAY” 
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CHICAGO 
Jos. Stockton Transfer Co. 


1020 South Canai Street, near Tayler Street 
Teaming of very Gessripten—@ Betivers Gavvies ané Cartene 


We BIND THE TRAFFIC WORLD 
In Best Grade Buckram for $1.75 Per Volume (26 Numbers) 


Prompt Service and Quality Work Guaranteed 


THE BOOKSHOP BINDERY 


314-322 West Superior Street, Chicago 


SALARIES 
$3500 to $7500 


EXPORT 


A me The need for trained men is great. You 
can quickly train yourself for this 


lendid profession and jump to mag- 


sp 
WwW A N T = D re ‘PREPARE NOW 


In your spare hours, in your own home you can master the principles of export 
and qualify for one of these splendid positions. The ine - thorough and 
complete. Send for full information today. Now! AMERICAN COMMERCE 
ASSOCIATION, 4043 Drexel Blvd., Dept. 21-A, Chicago, iil. 


ALBANY, N.Y. 


Natural distributing point for New York and 
New England. Warehouses for every need 
with rail connection, U. S. Port of Entry. 


Security Storage & Warehouse Co. 


James G. Perkins, Custom Broker, Mgr. 


EDGAR IMPROVED CAR SEAL 


CORN PRODUCTS REFINING COMPANY, 

Chicago, Ill., says: “In regard to the car 

seals manufactured by your company, I have 

handled this matter with our Argo, Pekin 

and Granite City plants and am advised by 

them that they have been giving entire sat- 
Ask for Samples _isfaction.”” 


and Prices Today The Edgar Steel Seal & Mig. Co., Lawrence, Kansas 


FREIGHT SERVICE 


Regular — Reliable 


The INTERNATIONAL MER- regularity of sailings from 
CANTILE MARINE LINES with United States and Canadian 
their 118 steamers, many of ports to the United Kingdom 
the fast passenger type,can and Continent. The same 
render the shipper highly attention is given all ship- 
specialized freight service on ments, large and small. 
account of the frequency and 
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C. FETTEROLF, Freight Traffic Manager 
No. 1 Broadway, New York, N. Y. 


519 West Roosevelt Road 
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fruits and vegetables this year has exceeded in tonnage the 
movement during 1921 and 1920. The loading of grapes, a 
perishable product, from California, this year will, according 
to reports of the Department of Agriculture, exceed any pre- 
vious season by 13,000 cars—will be 4,000 cars more than in 
1921, and 24,000 cars more than in 1917. Reports of the organ- 
ized lumber industry show that the shipments this year are 
within a small per cent of the footage manufactured, even in 
districts where the railroads constitute the only mediums of 
carriage. Coal loadings reached their maximum for any one 
day this fall, and exceed the loadings of 1921, but still some- 
what less than the loadings of 1920, when a large overproduc- 
tion of coal was placed upon the market. Loadings of miscel- 
laneous freight and general manufactures this fall, during the 
period of “car shortage,” have exceeded corresponding periods 
of 1921 and 1920. In the month of October, at the height of 
the car shortage period, the automobile industry shipped 26,980 
earloads this year, as compared,.with 17,808 carloads for the 
same month of 1921. 

I will leave it to your judgment as to whether the genius 
of railroad builders has become extinct in the railroad man- 
agers of today. 

The facts of the case are that where the movement of 
freight was retarded because of the lack of transportation 
during October and November, this production is now being 
moved on a higher price level than existed at the time the 
requests were made for its previous shipment. The loading for 
the first two weeks in December represent the highest Decem- 
ber period in the history of the railroads, and, as reported 
from the last issue of the Survey of Current Business, pub- 
lished by the Bureau of Census, at Washington, the price levels 
at the present time, both as to wholesale and retail indexes, 
are the highest since 1921. : 

Was this car shortage actual or sentimental? Did it re- 
sult in the great losses which some have indicated, or did it 
have the effect of retarding the movement of seasonal com- 
modities, spreading them out over a longer period, and giving 
them the benefit of a more stable and higher price level? I 
think I can say, with some authenticity, that the railroads have 
no apologies to make for their performance during the past 
year. That there is room for improvement, and always will be, 
is not denied by any railroad manager, but the same thing is 
equally true of any commercial or agricultural pursuit. 


The car service division of the American Railway Associa- 
tion is extending its organization at the present time, placing 
district managers throughout the United States, and formulat- 
ing what we term advisory public boards, for the purpose of 
assisting in our activities in the future and to aid the railroads 
in determining the responsibilities of transportation throughout 
the different sections of the country. Each district manager 
will have his particular board of shippers, representative of 
the production and shipping in the region under his jurisdiction. 
The public relations section at Washington will have a gen- 
eral public board, which is now in process of organization, 
which will serve the purpose of giving the shippers of the 
country a direct voice in the activities of the American Railway 
Association, and which will guide us in the larger transporta- 
tion problems and policies in which both the shippers and the 
railroads will always have a mutual and inter-related interest. 

We are trying to keep apace with the times, gentlemen, 
and I know you will agree with me that it is better to do it 
in this way than through the enforcement of further rigid regu- 
lation by state or federal authority, constantly extracting a 
little more away from private initiative and management. 


I have several thoughts to leave with you for the future: 
First—The necessity of establishing a public recognition of 
the fact that the railroads must be allowed to earn moneys 


enough to expand their machine to meet the growing needs 
of the country. 


Second—That a study and research be made of our methods 
of distribution, especially of farm products, with a view of iron- 
ing out the peaks and valleys of shipments where possible and 
effecting a more even marketing of the product, which will 
create stability of prices and utilize idle capital in the form 
of surplus cars during certain seasons of the year. 


Third—That the needful research as to a correlation of our 
different modes of transportation is of paramount importance 
and should be undertaken by some constituted authority. The 
railroads pioneered, others grew up, like “Topsy,” and sought 
any field of business, without reference to its effect upon the 
community or other methods of transportation at hand. There 
is a place in our inside world of transportation for the motor 
truck and the waterway, in a homogeneous combination with 
the steam railroad. This place must be determined, and this 
is one problem where the joint energies of the railroads and 
the shippers should be directed. 

Fourth—That leaders in agriculture and industry tell their 
people the truth concerning the railroads of the country. There 
is a basis somewhere in the area between our cycles of ex- 
tremes for the establishment of public confidence and of ade- 
quate and satisfactory service at reasonable transportation 
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rates. There are those in this country who would never give 
the railroads a chance to exist; there are those, such as dema- 
gogues and soap-box artists, who either do not know the truth, 
or will not preach it, and they have no place in this neutral 
area of social relationships. 

Fifth—Last, and probably the most important, is the realiza- 
tion that in the coming years our transportation machine, in- 
trusted with great responsibility in being the measuring rod for 
the development of the country, is entitled to a zone of quiet 
and a chance to work out its own salvation directly with its 
users; the greatest cure of all of our present problems is the 
element of time, and if this factor is allowed to function, we 
will find that we can successfully come through this post-war 
period, or any other emergency situation. 

Back of it all lies the factor of social responsibility; the 
relationships of employe to employer; of employer to worker, 
and of transportation to the public. When we undertake any 
task as individuals we bargain to do more work than that for 
which we are paid; we expect what we may justly term social 
responsibility to each other, and to every other economic factor 
of the country. Such an attribute is born in the hearts, in 
the minds, and in the manners of all of our people through a 
common apprehension of its necessity. Its constant recognition 


will bring us a permanent and better industrial and social 
existence. 





Personal Notes 


* 
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C. A. Lahey, traffic manager for the Quaker Oats Co., has 
been elected vice-president of that company, with headquarters 
at Chicago. Mr. Lahey was formerly general freight agent for 
the C. M. & St. P., and a member of the Western Trunk Line 
committee. 

Frank J. Chapman, Jr., is appointed traveling freight agent 
of the Mississippi Central Railroad Co. and Louisiana & Arkansas 
Railroad Co., with headquarters at Atlanta, Ga., vice Roy D. 
Stripling resigned. 


D. R. Peck is appointed general agent of the Midland Con- 
tinental Railroad at Chicago. 


Edward Hart, Jr., is appointed assistant freight traffic man- 
ager of the Baltimore & Ohio Railroad Company at St. Louis, 
Mo., in charge of the St. Louis, Mo.-East St. Louis, Ill., District, 
and St. Louis Division and Branches, west of Lawrenceville, 
Ill.; also off-line territory in state of Illinois south of Toledo, 
Peoria & Western Railway, Warsaw to Pekin, inclusive; thence 
south of Cleveland, Cincinnati, Chicago & St. Louis Railway to 
Leroy; thence south of Illinois Central R. R. to Indiana State 
Line; also territory west of Mississippi River on and south of 
Wabash Railway, Hannibal, Mo., to Kansas City, Mo.; thence 
Union Pacific R. R. to Denver, Colo.; thence Denver & Rio Grande 
R. R. to Salt Lake City, Utah; thence Western Pacific R. R. to 
San Francisco, Cal. J. G. Fry is appointed general southwest- 
ern freight agent, St. Louis, in charge of solicitation in the 
St. Louis, Mo.-East St. Louis, Ill., District, and territory west 
of Mississippi River above outlined. 


Oren P. Smith is appointed commercial agent of the Okmul- 
gee Northern Railway Company with headquarters at Okmulgee, 
Okla. 

The Louisville & Nashville Railroad Company announces the 
appointment of John H. Barrickman, general agent, Louisville, 
vice J. J. Dignan, who died; J. H. Shryock, traveling freight 
agent, Lexington, Ky., vice H. H. Huston, promoted; P. J. 
Sprunck, traveling freight service agent, Lexington, Ky., vice J. 
H. Shryock, promoted; R. F. Johnson, city freight service agent, 
Atlanta, Ga., vice J. W. Wilson, transferred. 


N. E. Goldenbogen is appointed general agent of the Wheel- 
ing and Lake Erie Railway Company at Cleveland, Ohio. The 
office of commercial agent is abolished. C. E. Dempsey is ap- 
pointed assistant general freight agent with headquarters at 
Cleveland, Ohio. The office of chief tariff bureau is abolished. 

I. B. Middleton is appointed division freight agent of the 
Chesapeake & Ohio Railway Company. at Ashland, Ky., report- 
ing to the assistant general freight agent at Huntington, W. 
Va. The division freight agent will have jurisdiction over all 
lines in Kentucky east of Stevens and Mt. Sterling, Ky. 

The Wichita Falls & Southern Railroad Co. announces the 
following changes and appointments: Jas. Valentine, general 
agent, Detroit, Mich.; C. A. Wilson, general agent, Dallas, Tex.; 
Ira D. Brown, commercial agent, Wichita Falls, Tex., vice C. A. 
Wilson; C. W. Kirberg, commercial agent, Breckenridge, Tex., 
vice Jas. Valentine. 

R. C. Foote has been appointed traveling freight agent of 
the United American Lines with headquarters in Chicago. 

Announcement has been made of the appointment of Nor- 
man D. Chapin as general traffic manager of The Solvay Process 
Company, Semet-Solvay Company, and the Atmospheric Nitrogen 
Corporation, of Syracuse, N. Y. Mr. Chapin was previously 
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OREGON TRANSFER COMPANY 


Established in 1868 


General Transfer and Storage Business 
Four Warehouses on Terminal Tracks 
255,000 Square Feet 
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Storage Accounts and handling of Car- 
loads for Distribution. 


NO SWITCHING CHARGE ON CARLOAD SHIPMENTS 
CHICAGO OFFICE: 123 West Madison Street 
















UNITED STATES SHIPPERS! 


Avail Yourselves of the Efficient Modern 
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National Cartage & Transfer Co., Ltd. 


VANCOUVER, CANADA 


EXCHANGE RATES NOW FAVOR EXPORTATION 
OF U. S. GOODS TO CANADA AND A REVIVAL 
OF CANADIAN TRADE IS IN PROGRESS. 


We will materially assist you in establishing and building up a 
profitable and growing business in the Canadian Northwest. 


CONNECTIONS THROUGHOUT CANADA 
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SEATTLE 


3 Three Warehouses 
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GENOA, NORTH AFRICA rates. Buildings served by 
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You'll Be Satisfied."’ 


CHICAGO AGENT: 


M. E. Kienappel, 112 W. Adams St. 
PHILADELPHIA AGENT: 


Wesenberg & Co., 305 Walnat St. 






THREE STAR LINE. Inc. 


23 Bridge St.N.Y.C. Bowling Green-2115 
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The Logical Distributing Point 
for the Southwest 


General Merchandise, Furniture and Household Goods, 
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FREIGHT PASSENGER 
DIRECT SERVICE 
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New York and Savannah 


Boston ad Savannah 


Through package cars to all principal Southern and 
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Atlantic Coast-Savannah Line Seaboard-Savannah Line 
USE US TO: Southern Railway Savannah & Atlanta Ry. 


FORWARD BREAK-BULK SHIPMENTS Freight is loaded direct from ship to cars at Savannah to break 
MAKE LOCAL DISTRIBUTION bulk at destination. Time and handling reduced to a minimum 
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HANDLE POOL CARS From New York —SAILINGS— From Boston 


ADVANCE ON WAREHOUSE RECEIPTS Tuesdays, Thursdays and Saturdays Tuesdays and Saturdays 
at 3 P. M. at 3 P. M. 


Light and Heavy Hauling. City Deliveries, Etc. 
Motor Equipment. 
Pool Car Distributing and Forwarding. 
Free Switching on Carload Lots. 


Caddo Transfer and Warehouse Company, Inc. 


615 Market Street, Shreveport, Louisiana 
P. O. Box No. 62 
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traffic director at Albany, N. Y., and director of the New York 
City office of the New York State Department of Farms and 
Markets. Before entering state service, he was traffic manager 
of the Syracuse (N. Y.) Chamber of Commerce. 

The New England Paper & Pulp Traffic Association an- 
nounces that C. H. Tiffany has retired on account. of ill health. 


C. L. Whittemore, who was his assistant, has been appointed 
traffic manager. 


DOINGS OF THE TRAFFIC CLUBS 


The Association of Railroad and Steamboat Agents of Bos- 
ton will hold its thirty-seventh annual meeting at Youngs Hotel 
January 6, at 5 p. m. There will be a banquet at 6:30 p. m. The 
nominating committee will present the following names for 
officers: President, George W. Hammond, New England Freight 
Agent, P. & R. Ry.; vice-president, Frederick W. Briggs, General 
Agent, Canada S. S. Lines; secretary-treasurer, W. M. Macomber, 
New England Agent, N. & W. Ry. Executive committee, for two 
years: Lewis R. Hart, General Agent, C. P. Ry.; Willis G. Parme- 
lee, Passenger Representative, P. R. R.; John A. Blaser, New 
Wngland Passenger Agent, S. A. L. Ry.; Edgar B. Smith, Travel- 
ing Agent, D. & R. G. W. Ry. Trustee Benefit Fund, for three 
years: Elmer R Hines, General Agent, C. R. I. & P. Ry. The 
speaker of the evening will be William H. O’Brien, general tele- 
phone & telegraph division, Massachusetts Department of Public 
Utilities, whose address will be on regulation of public utilities 
from a “Let’s Sit Down and Reason” viewpoint. 


The Traffic Club of Wichita at its annual meeting elected 
officers for 1923 as follows: President, G. R. Graves, Traffic Man- 
ager of Dold Packing Co., re-elected; first-vice-president, Glenn 
Moffitt, traffic manager for Red Star Milling Co.; second vice- 
president, F. E. Clark, division freight and passenger agent, 
Frisco Railroad; secretary, O. I. Gantt, claim agent, American 
Railway Express Co., re-elected; treasurer, E. O. Moore, traffic 
department, Kansas Milling Co., re-elected. Directors: D. L. 
Mullen, traffic manager, Kansas Milling Co., J. M. Finley, traffic 
manager, Coleman Lamp Co., and F. E. Walling, division freight 
and passenger agent, Missouri Pacific Railway. 


The Philatra Traffic Association of Philadelphia has elected 
the following officers: J. C. Moffett, president; H. A. Croasdale, 
vice-president; C. J. Rasbold, secretary; J. J. Coburn, Jr., treas- 
urer;, C. H. Wolf, traffic commissioner; George M. Wolf, editor. 
Representatives: W. S. Slotter, G. R. Dallison, J. J. Burris, M. 
Flanagan and George McCormick. The second annual dinner 
will be held January 18. 


The next monthly meeting of the New York Traffic Forum 
will be held at the Pennsylvania Hotel, January 12. The speaker 
will be J. H. Butler, manager of the loss and damage department 
of the American Railway Express Company. He will address 


the meeting on express claims, “How to Prevent and Handle 
Them.” 


CHICAGO FORWARDERS MEET 


The quarterly banquet and meeting of the Chicago Freight 
Forwarders and Customs Brokers’ Association was held at the 
Great Northern Hotel, January 3. 

The secretary, George W. Lyons, with Gallagher & Ascher, 
reviewed the work of the committees for the last three months. 

The president, Walter J. Riley, with the Judson Freight 
Forwarding Company, urged all members to co-operate with 
the Chicago office of the Bureau of Foreign and Domestic Com- 
merce. Mr. Riley explained that this bureau had on file a list 
of importers and dealers in all commodities in all parts of the 
world, market surveys, trade opportunities, and general informa- 
tion which can be had by the American manufacturer or ex- 
porter gratis. 

A committee was appointed to consider the ship subsidy 


bill with a view to finding out how the American importer or 
exporter is affected. 


A. R. A. DISTRICT MANAGER 


M. J. Gormley, chairman of the car service division of the 
American Railway Association, has announced the appointment 
of G. C. Randall as district manager of the car service division, 
with headquarters at Dallas, Tex., effective January 1. Mr. Ran- 
dall will have the authority of the car service division in Texas, 
New Mexico, Oklahoma, Colorado, Louisiana and Arkansas and 
other outlying points as may be directed. He has been in the 
office of L. M. Betts, manager of the closed car section of the 
division. 





F. J. & G. STOCK ISSUE 


The Fonda, Johnstown & Gloversville Railroad Company has 
applied to the Commission for authority to issue preferred capi- 
tal stock amounting to $178,400 to reimburse its treasury for 
payments on capital account out of operating revenues. 
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FUEL DISTRIBUTION 


The Trafic World Washington Bureau 


President Harding, as had been expected, named F. R. 
Wadleigh chief of the coal division of the Department of Com- 
merce, as federal fuel distributer to succeed C. E. Spens, whose 
resignation became effective December 31. ‘The President be- 
lieves that the federal fuel distributor’s organization should be 
kept together for another month at least. Mr. Wadleigh served 
as assistant to Mr. Spens. 

In a report covering his activities as federal fuel distributor, 
Mr. Spens informed the President that, taken as a whole, the 
fuel situation could be taken care of without serious distress, 
barring severe weather conditions. After reviewing the organiza- 
tion of his office, Mr. Spens said in part: 


The following percentages indicate the improvement in the matter 
of repair to “open top’? cars since September 1, up to the first of De- 


cember: 
Bad Order 
Date Open Tops Per Cent 

ER a a ee ee ne re 140,887 14.8 
ROR AUSSIE SG. Lo «cl elccnne beisiavins ed eebeten 134,714 14.2 
Ee ES ee er 127,407 13.3 
I on cho trace! ave:e:0.0:4. 6: 4c eae otb-aigrasdlere vid-ww eo cae 117,665 12.4 
PE ES EE Ae ene een 109,967 11.5 
CEE MER 5a. a0! dha. b i506 0'w'-0' one: SERIE SIRO S Mtetale dle ters 105,174 73 
ee ry eet eo ee eee 101,470 10.5 


There has been a continuous decline in the percentage of cars in 
bad — reduction from September 1 to December 1 being 4.3 
per cen 

The figures below tend to show the trend of bituminous coal pro- 
duction for each week up to and including December 16, since the week 
ended with September 2: 


September 9 


2h ee i So 8,791,000 November 4 ...........10,666,000 
September 16 .....cccces 9,737,000 INGVEMINST BT occcccccies 10,147,000 
weptemper 33 ......ccccee 9,747,000 November 18 6. vsccccce 11,215,000 
September 30 ........... 9,822,000 NOVGIMBDOP ZB .ccaccccece 11,100,000 
i > eee 9,736,000 WGCOMOP FB co cceincwosne 10,387,000 
MICEOBOR ITE: i Sass sche 0s see 10,110,000 December 9 ............ 11,495,000 
=>: aA eee 10,378,000 December 16 ...006cccce 10,518,000 
WN BO 6 wi icevininsaieeccare 10,683,000 


It will be noted that the production is now approximately 11,000,000 
tons per week, although during the month of November, in particular, 
there was an unusually large number of holidays at the mines—seven 
holidays, in fact, not including Sundays. 

It is estimated that the current consumption is from 8,500,000 to 
9,000,000 tons per week. A census taken at our direction by the United 
States Geological Survey and the census bureau, Liepartment of Com- 
merce, indicated that on September 1, this year, the amount of bitu- 
minous coal in storage was 22.000,000 tons, which had increased to 
28,000,000 tons on October 1, and our best estimate is that on Novem- 
ber 1 the amount had grown to 35,000,000 tons and at least to 40,000,000 
tons by December 1. . ‘ 

That the carriers co-operated to the fullest extent is evidenced by 
the increased production, when consideration is given to the fact that 
they themselves were still suffering from the ravages of the shopmen’s 
strike, and the further fact that, during this period, offerings of ton- 
nage of all character were extremely large. A glance at the following 
figures, which represent the number of carloads of revenue freight 
loaded for each week specified, during this fall, as compared with 
similar periods in 1921 and 1926, show that the total loading in 1922 
was considerably in excess of that for 1921, and, in a number of in- 
stances, greater in 1922 than in 1920. The week ended October 14, 
1920, was the heaviest week in the history of the railroads, 1,018,539 
carloads; but for the week ended October 28, 1922, the loading was 
1,014,480 carloads, or only about 4,000 cars less than the “peak’’ week: 


Week Ending: 1922 1921 1920 
ee | er cr rr 945,919 852,552 991,166 
Te 973,291 873,641 1,008,109 
eee kK . Set eee ee 988,381 904,831 992,283 
re rr ee 968,169 899,681 1,011,666 
MIN I sass: 007 Sol vin is eerere! otecdiele 983,470 910,529 1,018,539 
III SEE eso. x: ole abesaiencre¥ -cietare ain wrele 1,003,759 964,811 1,008,818 
ESE 5c caret ce re ae eaue ge ego ee 1,014,480 951,384 981,242 
Pr A ee 994,827 837,576 915,615 
5 re 953,909 755,777 927,586 
OE aaa eres 969,094 790,363 889,138 
PROC TIER foi oicla Shc goes selene 955,495 673,465 803,701 
PE Uo Se ioia s Cece s vcmeee 845,219 741,849 882,604 


It was our desire, as publicly announced from time to time, that 
the especial attention required by the coal situation should not inter- 
fere any more than absolutely necessary with other industrial activi- 
ties, and the preceding figures, we believe, indicate we were fairly 
successful in that direction. 

The bituminous production in 1921 was 415,000,000 tons. The pro- 
duction in 1922, up to and including December 16, was 387,152,040 tons, 
so that the production during 1922 will nearly equal that in 1921, despite 
the strike this year that lasted nearly five months. 

As to priorities in transportation, as contemplated in the act, the 
instances where we have recommended issue of individual priorities 
have been comparatively few. Where applications for priorities have 
been received, we have endeavored to take care of such instances by 
increased car supply and by co-operation with shippers. Individual 
priorities are undesirable, creating, as they usually do, discriminations 
and often merely resulting in the transfer of cause for similar applica- 
tions to other localities. 

In the matter of prices on bituminous coal, practically all com- 
plaints received have been confined to prepared sizes for household use, 
and in consequence our efforts as to prices have been largely confined 
to domestic coals. . ‘ 

We have in no instance attempted arbitrarily to fix specific prices; 
all the reductions referred to having been made voluntarily by the 
operators, at our instance and request. . 

In the matter of bituminous coal loaded into vessels at Lake Erie 
ports, this season’s tonnage of cargo coal amounted to 18,501,055 tons; 
in 1921, 22,412,380 tons; in 1920, 22,408,355 tons. In addition, the amount 
of bituminous coal on hand on commercial docks at upper lake ports 
(Lake Superior and Lake Michigan, not including Chicago) was 4,300.- 
744 tons on April 1, 1922, 2,053,022 tons on April 1, 1921, and 860,521 
tons on April 1, 1920. There were about 2,000,000 tons more of bitu- 
minous coal on hand on these commercial docks on April 1, 1922, than 
on April 1, 1921, and more than 3,000,000 in excess of that on hand 
April 1, 1920. 

” Due to the miners’ strike, the shipment of lake coal was necessarily 
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ROUTE YOUR CARGO VIA 


Mobile: Gulfport=Pensacola 
SHORT LINE EXPORT OUTLET 


From Mississippi Valley and Ohio Valley Points 


Liner Service: Liverpool, Manchester, Glasgow, 
Belfast, Dublin and Bristol Channel Ports 
Hamburg and Bremen 


We Solicit General Cargo 


LIVERPOOL AND MANCHESTER 
S.S. AFOUNDRIA Sailing from Mobile about January 10th 
S.S. COAHOMA COUNTY Sailing from Mobile February 15th 
LIVERPOOL AND CARDIFF 
S.S. MAIDEN CREEK Sailing from Mobile January 31st 


LONDON AND ABERDEEN 
S.S. WEST HARDAWAY Sailing from Mobile January 25th 


HAMBURG AND BREMEN 


S.S. EFFINGHAM, or substitute Sailing from Mobile late ene 


Waterman Steamship Corporation 


“Operating United. States Government Ships” 
MOBILE, ALABAMA 


Our Service Backed by 18 Years’ Experience 


NAWSCO LINES 


recur INTERCOASTAL = sevice 


PORTLAND 
BOSTON 
PHILADELPHIA 


and 


NEW YORK 
BALTIMORE 


LOS ANGELES 
SAN DIEGO 

SAN FRANCISCO 
OAKLAND 


~' PORTLAND 
ASTORIA 
SEATTLE 
TACOMA 

VANCOUVER 


NORTH ATLANTIC AND WESTERN S.S. CO. 


Owners and Operators, U. S. Shipping Board Ships 
BOSTON: 111 Summer St. 


NEW YORK: 11 Moore St. BALTIMORE: American Bldg. 
PHILADELPHIA: 136 Se.4thSt. PITTSBURGH: 601 Bessemer Bldg. 
PORTLAND: 36 Exchange St. CHICAGO: 112 W. Adams St. 


or ADMIRAL LINE Pacific Coast Ports 
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re “Ship by by Water” 


PROMPT, REGULAR SERVICE VIA 


WILLIAMS LINE 


Los Angeles Harbor, San Francisco, 
Portland, Seattle, Tacoma and Aberdeen 


New York, "Baltimore 


Norfolk, Philadelphia 


Thru bills of atin issued to other Pacific 
Coast Ports, Hawaii and the Far East 


For rates, dates of sailing and other information apply to 


WILLIAMS STEAMSHIP CO., Inc. 


Moore and Water Streets, New York Telephone Bowling Green 7394 
Baltimore, Md. Philadelphia, Pa. Pittsburgh, Pa. 
39 South St. Drexel Bldg Oliver Bidg. 

And at our Branch Offices at ports of call, etc. 





New York-Baltimore-San Francisco 


VIA PANAMA CANAL 


PASSENGER AND FREIGHT SERVICE 
Calling at we ey, San Jose de Guatemala, La Libertad, Caine Canal Zone, 
Havana, Baltimore, Norfolk, New York, and Philadel 















WESTBOUND SAILINGS ini SAILINGS 
Ved touts. Gaon Metis : “st 
or! more 2! la orto. Fran ngeies 
ura sama ket a, Oe SANTA MALTA, Jan ian. ag 












setts b.15 F lisees sseeee SANTA CLARA, Feb. 1 Feb. 
Thereafter every 10 days quewit eafter every 10 days 
CO nr oge Building Norfolk ree Southgate Fwd. & Stg. 
} = aaa Geskineane Building Cleveland........ 613 Engineers Bldg. 
Pittsburgh ............ Century Bldg. 


PANAMA SERVICE 
Between San rg Los Angeles, Mexico, Central America and Canal Zone 
S.S. SA N JUAN ame from San Francisco Jan. 9th 
and Sailings about every 22 days thereafter 
PACIFIC MAIL S. S. COMPANY 


10 Hanover Square, New York 508 California St., San Francisco 
503 So. Spring St., Alexandria Hotel, Los Angeles 


“The Sunshine Belt to the Orient” 


TRANS-PACIFIC SERVICE 
San Francisco to Honolulu, Yokohama, Kobe, Shanghai, 
Hongkong and Manila 


Passenger and Freight Sailings by New and Luxurious U. S. 


Shipping d Liners, 
sails Jan. 11 













S.S. President Wilson . . . . 
S.S. President Lincoln . . . . — Sails Jan. 25 
S.S. President Taft . . . . . — sails Feb. 8 
S.S. President Cleveland . . . . sails Feb. 21 


and every 14 days thereafter 
Through bills of lading issued to and from points beyond ports of call 


For rates and other information apply to any railroad or tourist agency, or to 


PACIFIC MAIL STEAMSHIP CO. 
508 California St., San Francisco 10 Hanover Square, New York 
503 So. ” Spring St., Alexandria Hotel, Los Angeles 


Managing Agents: U.S. SHIPPING BOARD 
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largely concentrated within the period September 11 to December 1. 
During the twelve weeks ended with December 4, 1922, the average 
weekly loading into vessels amounted to 1,012,664 at Lake Erie ports, as 
«<ompared with an average weekly loading of 477,945 tons for the same 
period in 1921. 

The movement of soft coal from Illinois and Indiana and other dis- 
tricts this season also has been far in excess of that during last year, 
so that the northern districts served principally by the lakes are in 
a satisfactory condition in so far as bituminous coal is concerned. The 
distribution of ‘“‘lake’’ coal as between the various ports this season 
has followed very closely the percentage distribution that obtained 
during the previous years. 

Due to the miners’ strike, it has been estimated that the produc- 
tion of anthracite this season—that is, from the date the strike ended, 
September 11, up to the ist of April, 1923—will not exceed 60 per cent 
of last year’s production, and the plan of distribution of this season’s 
production contemplates a pro rata distribution among last year’s con- 
suming communities, 

In terms of cars, the loading this season, as compared with 1921 
and 1920, is as follows: 


1920 1921 1922 
Average daily loading, October .............. 5,910 5,853 6,049 
Average daily loading, November ............ 5,447 5,327 5,919 


Up to and including the 19th of this month, the average daily load- 
ing for December, 1922, was 6,196 cars. 

The lake anthracite program contemplated a movement of about 
2,000,000 tons. Lake navigation closed with approximately a movement 
of only 1,250,000 tons, a shortage in this program of 750,000 tons, which 
deficit, it is planned, will be equalized by all-rail movement, and which 
movement is now under way. 

In the matter of prices on anthracite, the commonwealth of Penn- 
sylvania appointed a fair practices committee, reporting to the Penn- 
sylvania fuel commission, to fix maximum prices f. o. b. at the mines. 
This committee has practically completed its work; prices on approxi- 
mately 99 per cent of the production have been established, which 
maximum prices range from $8.50 to $12 per ton, dependent upon cost 
of production. 

Throughout our service we have enjoyed the most sincere co- 
operation on the part of the Interstate Commerce Commission, state 
fuel administrators, railroads, and also a large majority of the coal 
operators. In no instance have we found it necessary to invoke the 
penalties provided in the act. 

The bituminous situation generally is in good shape. Complaints 
continue of shortage in car supply, but there are few complaints of 
current shortage of bituminous coal. There is, however, a demand by 
industry, particularly public service corporations, in certain sections 
for greater opportunity to increase revenues, due to a large extent to 
anticipated possible renewal of labor troubles this coming spring. 

With the seasonal reduction in other traffic, which this year, how- 
ever, has been greatly retarded, additional power should be released 
for the transportation of coal, and while this power generally is not 
yet up to standard, due to the shopmen’s strike, barring extreme 
weather, which, of course, would further affect the railroads’ capacity, 
we are hopeful that the situation may be cared for without serious dis- 
tress. Difficult weather might result quite seriously. 

The clamor for anthracite is quite urgent. We have repeatedly 
advised the public of the situation with regard to this commodity, 
that they might provide themselves, to some extent, with substitutes. 
The current production, as indicated by the preceding figures, is, how- 
ever, so satisfactory that, barring unexpected difficulties, we believe 
the available supply will somewhat exceed the earlier expectations. 

Of the amount appropriated by Congress for the purpose of this 
act, approximately $40,000 will have been expended for the period 
September 22, the date the law became effective, until the ist of 
January, 1923. 


COAL PRODUCTION REPORT 


“The production of bituminous coal continued to decline in 
the week ended December 23,” the Geological Survey said in 
its current coal report. “The total estimated output, including 
coal coked at the mines, mine fuel, and local sales, was 10,- 
031,000 net tons. Increased traffic difficulties and interruptions 
caused by the occurrence of certain church holidays were largely 
responsible for the decrease.” 

The report in part follows: 


Preliminary reports of cars loaded during the first four days of 
the present week (December 25-30) indicate that production virtually 
ceased on Christmas day. It is expected that the probable output in 
that week will be between 10,500,000 and 10,700,000 net tons. 

The estimated cumulative production of bituminous coal during 
1922 to December 23 stood at 397,631,000 tons. Production during the 
first 301 working days of the past six years has been as follows: 


BOE osc sevectes 530,535,000 ee 543,199,000 
er 571,530,000 1. | eee 399,111,000 
BESO. ccceenrvees 446,650,000 ee 397,631,000 


Thus it is seen that from the viewpoint of bituminous coal pro- 
duction, 1922 is 0.4 per cent behind 1921, 26.8 per cent behind 1920, 
11.0 per cent behind 1919, 30.4 per cent behind 1918, and 25.0 per cent 
behind 1917. 

Partly because of the custom of ceasing work on Christmas eve 
and partly through the occurrence of certain church holidays, an- 
thracite production declined in the week ended December 23. The 
nine principal anthracite carriers reported loading 37,782 cars and 
it is estimated that the total output, including mine fuel, local sales 
and dredge and washery products, was 1,976,000 net tons. In com- 
parison with the week preceding this was a decrease of 221,000 
tons or 10 per cent. 

Early returns for the present week (December 25 to 30), show 
that no anthracite was loaded on Christmas day. Work was not 
resumed promptly on Tuesday and loadings on that day were but a 
fraction of normal. The best estimate possible at this time places 
the probable output at somewhat less than 1,500,000 tons. 

The cumulative output during 1922 to date totals 50,872,000 net 
tons or 38,934,000 tons less than during the corresponding period of 
the year before. Of this quantity about 70 per cent or 27,254,000 net 
tons would be domestic sizes suitable for household use. 

Delay in transmission of the usual report from one of the railroads 
that carry coal to New England makes it impossible to publish the 
customary table. Reports were received from roads that trans- 
ported 59 per cent of the total shipments of all coal through the 
gateways over the Hudson in the week ended December 16. These 
reports indicated that the number of cars of anthracite forwarded in 
the week ended December 23 are practically the same as in the 


week preceding. Bituminous shipments apparently declined about 
20 per cent. 
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_ ,_ Dumping of soft coal over the piers at Hampton Roads increased 
in the week ended December 23. The total quantity handled was 285,- 
660 net tons against 265,002 tons the week before, an increase of 20,658 


tons, or 7.8 per cent. Dumping for all purposes except exports showed 
improvement. 


SERVICE ORDER NO. 32 


In Service Order No. 32, effective January 2, the Commission 
made provision for providing more coal for the Government fuel 
yards in Washington. The order required the Chesapeake & 
Ohio to provide five cars per day for ten consecutive working 
days at designated mines at Glen White, Stotesbury, Helen and 
Sprague, W. Va.; the Pennsylvania to provide five cars per 
day for five consecutive working days at Reitz, Pa.; the Penn- 
sylvania, six cars per day at Hagevo Mine, Pa.; and the Balti- 
more & Ohio, two cars per day for ten days, at Indian Head, Pa. 


FRUIT AND VEGETABLE SHIPMENTS 


“Total shipments of 10 leading fruits and vegetables were 
5,945 cars during the week ending December 30, a decrease of 
750 cars,” the Bureau of Agricultural Economics, Department cf 
Agriculture, said in its weekly review of fruit and vegetable 
shipments. “Celery, lettuce and white potatoes moved in much 
lighter volume. Shipments of early cabbage were reported from 
Florida and Texas.” 

Totals from the weekly summary of carlot shipments follow: 


Totals for week and season are regularly subject to revision 
because of the receipt of late and corrected reports from the railroads. 
Asterisks (*) placed at commodity totals indicate that such changes 
have been made for one or more of the states in that group. 

Tuesday, January 2, 1923. 

















Week Week Pre- Total Total 
Dec. Dec. vious this last 
24-30, 25-31, week, season season Total 
inc., this inc., last this to Dec. to Dec. last 
season. season. season. 30, ine. 31,inc. season. 
Boxed apples— 
_ — ae 840 537 838 31,414* 47,552 56,313 
Barreled apples— 
WOON vecececes 448 135 548* 47,609* 25,832 32,138 
Cabbage— 
(Season 1922). 
are ae arse aie 366 319 386 34,318* 26,956 31,000 
Cabbage— 
(Season 1923). 
eae 22 69 5 58 116 34,318 
Cauliflower— 
. | ee 207 167 196 1,462 1,911 4,335 
Celery— 
SO eee 439 234 649 11,927* 10,294 11,640 
Lettuce— 
ee 339 403 499 2,923* 3,118 21,887* 
Mixed vegetables— 
(Calendar yr., 1922). 
_ Total esis ee ore 290 133 204 19,104*° 15,816 15,816 
Onions— 
i. Sa ee 266 262 309 23,076* 17,333 20,777 
Spinach— 
(ae ee 159 121 133* 1,289* 859 4,654 
Sweet potatoes— 
| 328 363 313 13,696* 12,585 19,278 
Summary White Potatoes. 
Leading sections, 
fate crop ....... 2292 2,022 2,559 88,956 101,231 185,369 
Other sections, 
_late re 39 21 61 24,876 18,522 20,324 
Marly G€roni..... «+» leila ale 40,794 32,461 32,558 
OME Shae wees 2,331 2,043 2,620 154,626* 152,214 288,251 


*Includes all delayed and corrected reports received to date. 





INTERLOCKING DIRECTORATES, ETC. 


Charles R. Capps has been authorized by the Commission 
to hold the positions of first vice-president of the Seaboard Air 
Line Railway Company, vice-president of the Chesterfield & 
Lancaster Railroad Company, East & West Coast Railway, Ma- 
con, Dublin & Savannah Railroad Company, and North Carolina 
Terminal Company; first vice-president and director of the Flor- 
ida Central & Gulf Railway; vice-president and director of the 
Kissimmee River Railway, Raleigh & Charleston Railroad Com- 
pany, Tampa & Gulf Coast Railroad Company, and Tampa 
Northern Railroad Company; and president and director of the 
Marion & Southern Railroad Company. 

Various officials of the Atchison, Topeka & Santa Fe Rail- 
way Company have been authorized to hold positions with the 
Eldorado & Santa Fe Railway Company and Santa Fe & Los 
Angeles Harbor Railway Company in addition to numerous 
offices previously authorized. 

Harold R. Martin has been authorized to hold the position 
of director of the Detroit Terminal Railroad Company and 
of the Detroit & Toledo Shore Line Railroad Company, and, in 
addition to these, a directorship or any other office with the 
Grand Trunk Western Railway Company and numerous other 
lines. 


W. & L. E. BONDS 


The Wheeling & Lake Erie Railway Company has been 
authorized by the Commission to pledge $154,000 of refunding 
mortgage 5 per cent bonds as collateral security for short-term 
notes aggregating $100,000. 
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DIRECT SERVICE 
BETWEEN 


NEW ORLEANS 
MOBILE 


AND 
San Diego, Los Angeles Harbor, San Francisco, 
Portland, Tacoma, Seattle and other Pacific 
Coast Ports via Panama Canal 


SAILINGS FROM 


MOBILE axa NEW ORLEANS 
EVERY TEN DAYS 


Rates quoted, bookings and oes ~-geaaaaes furnished upon 
applicati 


THE STEELE STEAMSHIP LINE, Incorporated 
GENERAL GULF AGENTS 
424 Whitney Central Building, New Orleans, La. 
Steele Bldg. SWAYNE & HOYT, Inc. 19 Moore St. 


Galveston, Texas 430 Sansome St. New York City 
San Francisco, Cali” 
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One to six days sa vow in deliveries 
fo Southwestera territory 


ADAMS TRANSFER&STORAGE @ 


228-36 WEST FOURTH STREET 
MERCHANDISE STORAGE &. FORWARDING 





Trunk - Line Association Hearing 


On Plan for Class Rates in Trunk 
Line Territory Upon a Mileage Basis 


Held in New York City, October 23-27, 1922 


The stenographers’ minutes in this 
proceeding have been condensed 
and digested into a record of 150 
pages, giving all of the essential 
facts brought out at the hearing in 
a brief and comprehensive form. 
Contains valuable and interesting 
information. The entire record 
contains 813 pages. 


The digest can be secured at $10.00 
a copy from the official reporters, 


THE STATE LAW REPORTING COMPANY 


235 Broadway, New York, N. Y. 


Firm Financial 
Foundation 


In selecting your freight forwarder it is 
particularly necessary for you to demand the 
strongest financial standing in your choice. 
Can you afford to entrust your goods to any 
but the most reliable? 


The House of Andrews, established in 
1884, enjoysa financial prestige second to none. 


Established 1884 


D.C. ANDREWS & CO., Inc. 
27-29 Water Street, New York 


Boston Office Philadelphia Office 
92 State Street 788 Drexel Building 
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The description of freight rate structures contained in the 
preceding traffic lessons is not complete without mention of 
the special import and export rates under which much import 
and export traffic moves by rail between the seaboards and 
interior points. These special rates are usually lower—often 
substantially lower—than the regular domestic rates applicable 
to identical commodities moving between the ports and inland 
points in the course of domestic trade.* 

A special railroad import or export rate is in general due 
to one of two causes, a desire to build up the foreign trade of the 
United States, or the necessity of equalizing rates through differ- 
ent rival ports so that all ports and available inland routes may 
share in the available foreign trade. These purposes are funda- 
mentally different. Import or export rates made primarily to 
promote the foreign trade constitute a deliberate discrimination 
in favor of foreign trade as such. Should import and export 
rates of this type be generally established in the United States 
they would exert a widespread influence upon the country’s 
commercial policy. Such rates would be justifiable or not, 
according to whether the accepted policy of the United States is 
to encourage or discourage the import and export trade; and, 
if the former, whether or not railroad rates shall be utilized as 
a trade-promoting method to the extent of discriminating against 
domestic traffic. x 

Import and export rates designed primarily to equalize rival 
ports and inland routes would not constitute a distinctive part 
of a foreign trade policy of the United States. On putting them 
into effect the carriers but apply a principle which permeates all of 
the great domestic rate structures and which has been generally 
approved by the Interstate Commerce Commission and the 
United States Railroad Administration alike for domestic and 
import or export rates. 

The rate-making principle referred to is that railroad freight 
tariffs be so adjusted as to enable competitive producing dis- 
tricts, shipping points, markets, or transportation routes to do 
business without reasonable freight rate handicaps. 

The fixing of established relationships between rival ports 
by means of export or import railroad rates does not differ in 
principle from establishment of relationships between such ports 
by means of domestic freight rates in so far as they compete as 
domestic markets or as points of domestic distribution. The 
application of the same principle in both the domestic and for- 
eign trade, however, results in different port relationships, 
because the factors and forces influencing the ports are not 
identical in the domestic and foreign trade: 

(a) The rivalry of the ports is usually more intense and 
wider in scope in the export or import trade than in domestic 
commerce. The exports or imports of the Central West, for 
example, may, if transportation charges and facilities permit, 
flow through any one of the larger North Atlantic ports in quanti- 
ties limited only by the volume of foreign trade conducted by the 
Central West. Each one of these ports desires all the foreign 
trade it can get. It means employment and profit for its entire 
foreign trade organization, including the steamship lines and rail- 
roads serving the port; its trucking and lighterage companies; its 
banks, marine insurance companies and insurance brokers; its 
freight forwarders, freight brokers and ship brokers; its steve- 
dores, towage companies, pilots, dry docks, ship supply merchants, 
and bunker coal concerns; its customs brokers and customhouse 
organization; its export and import commission houses, mer- 
chants and brokers. The volume of domestic trade handled be- 
tween the Central West and the same ports, on the contrary and 
quite aside from transportation charges and available facilities, is 
influenced to a large extent by the amount of production and 
en within the limited domestic district served by each 
port. 

New York and Boston, for example, are rivals for the 
domestic eastbound trade in that both require large quantities of 
central western products for consumption in New York and 
Boston, respectively, or for redistribution to other domestic mar- 
kets, some of which are supplied from either of these ports. The 
carriers, with the approval of the Interstate Commerce Commis- 
sion, have fixed the domestic rates from the Central West to Bos- 
ton at established differentials above the domestic rates to New 
York because the greater distance to Boston warrants somewhat 
higher rates and the rivalry between the two ports, as domestic 
markets and distributing points for central western products, 
has not made it necessary to wholly equalize their eastbound 


*Part II of a report on ‘Preferential Transportation Rates,” re- 
cently published by the United States Tariff Commission, was pre- 
pared by the writer, and contains detailed information concerning 
railroad export and import freight rates in the United States, 
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rates. In the export trade, however, the rivalry of New York 
and Boston is not governed by limited markets in and relatively 
near each port, but by a desire to handle a maximum share of the 
entire export trade of the Central West. In order to enable 
Boston to compete with New York in this export trade, the rail- 
roads have equalized the eastbound rates to Boston and New 
York on export traffic. It was necessary to abandon the usual 
domestic eastbound differentials of Boston above New York in 
the export trade unless the ocean carriers serving Boston were 
willing to adjust their outbound freights below those applicable 
at New York to such an extent as to place Boston on a competi- 
tive basis. It is clear that the reason why the rates to Boston on 
export traffic are lower than those on domestic traffic is not 
primarily to protect the export trade of the Central West, but 
to equalize Boston with New York, so that both ports, and the 
inland carriers serving each, may share in the handling of this 
trade. 

The eastbound rates of New York and Boston are cited 
merely as examples of the varying influence exerted upon domes- 
tic and export or import rates by the greater rivalry obtaining 
between ports in the foreign as compared with the domestic 
trade. Both of these ports must compete against the other 
North Atlantic ports from Norfolk and Newport News to Mont- 
real for the foreign trade of the Central West. They must com- 
pete against the South Atlantic ports from Wilmington, N. C., to 
Jacksonville; against the Gulf ports from Key West to Galves- 
ton; and against the Pacific coast ports from San Diego to 
Prince Rupert. In so far as their rivalry is greater in the foreign 
than in the domestic trade, export and import railroad rates 
have been applied at many of these ports to bring a degree of 
equalization quite unnecessary in the domestic trade flowing 
between the ports of the United States or Canada and the Cen- 
tral West. 

The rivalry between the South Atlantic and Gulf ports for 
the import and export trade of interior southern points is simi- 
larly responsible for the great majority of the import and export 
rates applicable at these ports in the case of their southern 
traffic. Import and export rates are used to equalize the ports 
in whole or in part, so all may share in the foreign trade of the 
interior. 

(b) The competition of the inland carriers serving the ports 
is closely connected with the rivalry of the ports as such. The 
four general groups of rival ports—North Atlantic, South Atlan- 
tic, Gulf and Pacific—are for the most part served by different 
railroads or other inland carriers, all of which desire to share 
in the foreign trade of the interior. At many central western 
points this foreign trade flows through any one of a wide range 
of ports provided the inland carriers serving the ports adjust 
their rates in such a way that the through charges between 
interior points in the United States and foreign destinations or 
sources of supply do not raise traffic barriers against particular 
ports. The lines serving the South Atlantic, Gulf and Pacific 
ports are quite willing to grant import and export rates to and 
from the Central West because they wish to share in this foreign 
trade traffic with the North Atlantic ports. Port and route 
equalization is their dominant motive. They do not discriminate 
in favor of import against domestic trade as such; they dis- 
criminate in favor of import and export freight at particular 
ports, so that all of it will not move via the inland carriers serv- 
ing the North Atlantic seaboard. 

(c) A third reason why different port relationships result, 
although the same principle of equalization governs both domes- 
tic and import or export traffic, is that ocean freight rates are 
always an important factor in the overseas trade. Port equaliza- 
tion in the foreign trade, as far as charges are concerned, is 
not attained unless the through freight charges between foreign 
ports and points in the interior of the United States are equal- 
ized at the various American ports. Complete port equalization 
depends not only on the inland freight rates to or from the rival 
ports of the United States and Canada, but also on the ocean 
freights to or from these ports, and to a less extent on cargo 
charges such as cartage, lighterage, and wharfage, in so far as they 
may not be included in inland or ocean freight rates, and on 
marine insurance charges payable by exporters and importers. 
Indeed, port equalization in the foreign trade is not always ac- 
complished by equalizing through-freight charges, for differences 
in ocean transportation services may handicap one port in its 
competition with another. 

It is mainly because inland and ocean freight rates are for the 
most part made by different carriers that complete equalization 
of through-freight charges is not obtained. A few of the ocean 
steamship lines are operated by railroad companies, but the 
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great majority of them are operated by separate steamship 
companies or steamship agents. Their rates fluctuate and they 
do not regularly meet the railroads in conference. Both the 
steamship lines and the railroads are interested in moving im- 
ports and exports through the particular ports served by them; 
both are concerned with the through charges between foreign 
ports and the interior American points and in the establishment 
of port relationships; but each is willing that the other should 
do whatever equalization is necessary. The result is that ocean 
rates at different ports are adjusted in a general way with refer- 
ence to existing railroad rates and vice versa; a substantial 
degree of equalization is obtained, but it is by no means complete 
and is not always strictly maintained. 


Methods Applied in Equalizing Routes and Ports by Means of 
Import and-Export Rates 


Various methods or plans are applied on American railroads 
in establishing import and export rates with a view to equalizing 
competitive routes and_ ports. 

(1) When the United States Railroad Administration re- 
established import and export rates in 1918, after having in the 
first instance abolished them, the most common plan was to 
apply generally the existing domestic rates to and from a Sso- 
called pivotal or key port, but to preserve the rate relationship 
existing between the various competitive ports on June 24, 1918, 
i. e., retain the relationship existing before the director-general 
had ordered the cancellation of import and export rates. Where 
this plan is applied, it follows that no special import and export 
rates are in effect at the key or pivotal port and that the domestic 
railroad rates of this port are applied at the other ports as 
import and export rates. Each of the ports, however, retains its 
own domestic rates which are higher than the import or export 
rates, except at the key or pivotal port where they are the same. 
Under this plan the port having the lowest domestic rates is 
usually selected as the pivotal port. 

(2) A second method which has been adopted in establish- 
ing import and export rates for the purpose of equalizing ports is 
the application of fixed differentials to the rates applicable to 
import or export traffic at some selected key or pivotal port or 
the general adoption of the actual key port rate without adding 
or deducing a differential. This method differs from the first- 
mentioned plan in that the key or pivotal port is not necessarily 
the port having the lowest domestic rate, and also in that the 
key or pivotal port is not limited to domestic rates. 

(3) Some of the import or export rates which are designed to 
equalize ports are not established in accordance with any definite 
plans such as those defined above, but are merely reduced suffi- 
ciently to enable certain ports and inland carriers to compete 
more effectively with their rivals. The import and export com- 
modity rates applicable at the Pacific ports are not made by 
generally applying the domestic rates of some pivotal Pacific 
port; indeed, such procedure would be ineffective because the 
transcontinental domestic rates to and from the various Pacific 
ports differ but slightly, and the lowest domestic rate in case 
of any given commodity would, if applied to import or export traf. 
fic at all Pacific ports, be of little assistance to these ports in their 
competition with the ports of the Atlantic and Gulf seaboards. 
Nor are their import and export rates based upon the domestic 
or import and export rates applicable at any of the Atlantic and 
Gulf ports by the application of any definite system of differ- 
entials. They bear no specific relationship to the rates appli- 
cable at rival Atlantic and Gulf ports, yet the files of the Rail- 
road Administration indicate that the dominant reason why they 
were reestablished after having been cancelled in 1918, was to 
enable the Pacific ports and the transcontinental railroads serv- 


ing them to more effectively compete against their eastern and 
southern rivals. 


Import and Export Rates for Purpose Other Than Route and 
Port Equalization 


The analysis of rate structures to be made in subsequent 
lessons (Lessons Nos. 28 and 29) will make it clear that the domi- 
nant reason for establishing import and export rates in the United 
States is the equalization of routes and ports. In so far as im- 
port and export rates are made for the purpose they tend to dis- 
tribute the foreign trade of the interior among the various ports 
and inland carriers, to give to the interior exporter and importer 
a wider latitude of rail and ocean transportation services and 
to minimize the danger of railroad and port congestion. The 
principle is the same as that which results in the making of 
domestic freight rates with a view to equalizing routes, markets, 
ports and inland shipping points. The domestic rates to and from 
certain ports are set aside and special import and export rates 
are applied in case of import and export traffic, because the 
competitive conditions in the domestic and foreign trades are 
in many instances radically different. 

Import and export rates may, however, be established for 
other purposes as well. They may, for example, be utilized to 
promote the foreign trade of the United States or primarily to 
meet foreign competition. The number of import and export 
rates designed to accomplish this purpose has never been large 
in the United. States, and there were more instances in the past 
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than are in effect at the present time. In general it may be stated 
that any export rates applicable at New York, Philadelphia, and 
Baltimore warrant scrutiny because these ports are basic in the 
fixing of the export rates in effect at other North Atlantic ports 
and at the South Atlantic, Gulf and Pacific coast ports in the 
export trade of the Central West. The great majority of the 
export rates which have been established at the latter ports 
were adjusted directly with reference to the domestic rates of 
New York, Philadelphia, or Baltimore for the purpose of port 
and route equalization. When, therefore, the railroads serving 
the pivotal North Atlantic ports establish special export rates, 
the motives influencing them are likely to be different. It may 
not, however, be assumed that all import and export rates at 
these basic rate ports were established primarily to meet inter- 
national competition. Some of them are clearly the result of 
competition between rival routes and ports. 

It has sometimes been charged that import rates were estab- 
lished for the purpose of defeating or neutralizing the effect of 
the protective tariff import duties established by the United 
States Government. This charge, however, was occasionally 
made in the past rather than in connection with present-day 
import rates. Although rates are now higher than in 1918, the 
fundamental import rate relationships or structures of today, with 
some exceptions, were reestablished when the railroads were 
under the control of the United States Railroad Administration. 
Investigations made in the past, moreover, when the carriers 
initiated import rates, have not borne out the suggestions that 
their primary purpose was to defeat the protective tariff laws. 

Aside from the.intent or purpose of import rates, their 
actual effect on customs duties may be roughly determined by 
comparing customs duties on various commodities with the dif- 
ferences between the import and domestic rates applicable to 
the same commodities. The difference between pivotal or 
basic rate ports such as New York, Philadelphia and Baltimore 
in the import trade of the Central West, and other ports, the 
import rates of which are made to accomplish substantial port 
equalization, needs, however, constantly to be kept in mind. 
Import rates which accomplish no more than to equalize rival 
routes and ports do not disrupt or neutralize the protective 
tariff policy of the Government. An examination of existing 
import rates differentials shows no relationship with customs 
duties. Some of the widest differences between import and 
domestic rates are found in case of commodities which are on 
the customs free list. They, moreover, vary widely at different 
ports and interior destinations, the apparent discrepancies being 
due directly to the fact that import rates are made not to 
neutralize customs duties or to discriminate against domestic 
products, but to equalize rival routes and ports. 

The relationship between railroad import rates and import 
duties is completely reversed when import rates, instead of being 
established at a lower level than domestic rates, are raised to a 
higher level for the avowed purpose of protecting home indus- 
tries and domestic commerce. When this is done import rates sup- 
plement the protective tariff laws; imported commodities are re- 
quired to pay an import duty upon entry and when transported be- 
yond the port of entry are obliged to pay railroad rates which are 
substantially higher than the rates on similar commodities of 
domestic origin. This use of import rates is particularly common 
in case of the state-owned railroads of South America. Upon proper 
certification “that the goods are bona fide exclusively South 
African produce,” many of the principal products produced in 
South Africa are entitled to domestic freight rates which are 
substantially lower than the rates assigned to similar products 
which have been imported from abroad. Various import rates 
intended to protect home industries have also been established 
by the state-owned railroads of Germany and Italy. 

It is not to be expected that privately owned and operated 
railroad lines would voluntarily initiate import rates for the pur- 
pose of enhancing the effect of the protective tariff laws. Rail- 
road import tariffs issued in the United States have usually 
contained provisions to the effect that if any of the import rates 
contained in them were higher that the prevailing domestic rates 
the latter were to govern. Those issued subsequent to the can- 
cellation of 1918, however, contain various import rates which 
from certain ports to various destinations are higher than the 
domestic, and wherever the tariff provision just referred to is 
omitted the higher import rates apply. The purpose of the 
relatively few import rates that are higher than domestic rates 
in the United States is not to protect home industries or to 
discriminate in favor of domestic commerce. In some instances 
the discrepancy is said to be due to an oversight—that is, the 
omission of the former clause establishing domestic rates as 
maximum was unintentional. In others it is due directly to the 
general practice of equalizing ports of entry by means of 
uniform import rates. 

The most recently suggested function of railroad import and 
export rates is contained in the merchant marine act of June 5. 
1920. Section 28 limits the application of railroad import and 
export rates, so far as the overseas foreign trade is concerned, 
to imports received and exports shipped in vessels documented 
under the laws of the United States. Import and export rates 
are regarded as a possible means for the promotion of. the 
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American merchant marine. Section 28 has not become opera- 
tive to date because the Shipping Board and the Interstate Com- 
merce Commission have suspended its operation in accordance 
with the following proviso: “Whenever the board is of the 
opinion that adequate shipping facilities to or from any port in 
a possession or dependency of the United States or a foreign 
country are not afforded by vessels so documented, it shall 
certify this fact to the Interstate Commerce Commission, and the 
Commission may, by order, suspend the operation of the provi- 
sions of this section for such length of time and under such 
terms and conditions as it may prescribe in such order, or in any 
order supplemental thereto. Such suspension of operation of the 
provisions of this section may be terminated by order of the 
Commission whenever the board is of the opinion that adequate 
shipping facilities by such vessels to such ports are afforded and 
shall so certify to the Commission.” 

The import and export rates which are now in effect were not 
made with a view to encouraging the American merchant marine 
by discriminating against foreign vessels. Should section 28 be- 
come operative it may possibly have an effect upon the making 
of, such rates in the future, but the intent-is that such import 
anid export rates as are now in effect, although established for 
other purposes, shall under the law serve as an indirect subsidy 
to' American vessels. 

The actual rate structures described in Lessons 28 and 29 
will emphasize that of all these possible functions and purposes 
of. special import and export rates, the desire partly or wholly 
to equalize rival transportation routes and norts has been the 


dominant principle governing import and export rates in the 
United States. 


_POSTMASTER-GENERAL’S AMBITIONS 


The Trafic World Washington Bureau 


|; In two years Postmaster-General Work expects to be able 
to wipe out the deficit in his department, which in the fiscal 
yéar ended June 30 last amounted to $60,815,400. His belief is 
that in 1923 it will be reduced to $31,750,000 and disappear in 
the following year. Continuance of the good business of the 
past year, the Postmaster-General believes, will accomplish the 
desired end. 

'; These hopes he expressed to the House committee on ap- 
propriation, when he appeared before it a short time ago, to 
explain the estimates made by his department and submitted 
to Congress by the Bureau of the Budget. He expects the deficit 
to disappear without any increase in rates, although several 
months ago he initiated a study of costs of carrying the mail 
by the railroads on the theory he might have to increase the 
parcel post rates. 

Among the possible economies under consideration is the 
installation of what he called fast parcel post freight. The 
theory underlying that suggestion is that the parcel post matter 
may be divided into two classes, one requiring the fastest pos- 
sible transportation and the other by the equivalent of fast 
freight. In some parts of the country the parcel post rates are 
now lower than the L. C. L. freight rates. Shippers, until a 
few months ago at least, were distributing flour in L. C. L. quan- 
tities by parcel post. In that way they obtained faster and 
cheaper service because the railroads are required to expedite 
the mail and if the government says flour in L. C. L. quantities 
may be sent by parcel post, the railroads, under their mail 
contracts, must send such flour faster than in their own package 
freight cars. Some of the postal officials believe a saving can 
be achieved by dividing the parcel post business into two 
classes. It is, however, only a suggestion as yet. 

The Postmaster-General, in his testimony before the com- 
mittee, estimated the service rendered by his department to 
other branches of the government cost $50,000,000 a year. He 
said the franking privilege exercised by Congress probably cost 
$20,000,000 a year, the heavy end of that being the cost of 
distributing speeches and documents. 


SETTLEMENTS WITH RAILROADS 


The Railroad Administration has effected final settlements 
with the following roads by the payment of the amounts set 
forth: Chesterfield & Lancaster, $12,000; Charlotte, Monroe & 
Columbia, $15,000; Marion & Southern, $17,000; Florida Central 
& Gulf, $31,000; Tampa & Gulf Coast, $36,000; Raleigh & 
Charleston, $50,000; East & West Coast, $51,000; Tampa North- 
ern, $126,500; Macon, Dublin & Savannah, $183,000; and Wichita 
Union Terminal, $6,000. 

The Commission has certified to the Secretary of the Treas- 
ury that $7,053.16 will make good the guaranty to the Maryland 
& Pennsylvania which has received $75,000 in advance pay- 
ments, and that $125,000 be paid to the Chicago Great Western 
on account of the guaranty, the final determination not having 
been made in its case. 

The Commission has issued a certificate, under section 209, 
informing the United States treasury that the Texas Short Line 
Railway Company is entitled to $3,275.67 in addition to partial 
payments already received by it under the terms of that section 
of the law. 
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The Commission has certified to the Secretary of the Treas- 
ury that $6,831.94 is payable to the Winfield Railroad Company 
under section 204 of the transportation act, and that the Wis- 
consin & Michigan Railroad Company owes the United States 
$9,127.73 on account of overpayment under section 204. 

The Commission has certified to the Secretary of the Treas- 
ury that $12,895.61 will make good the guaranty to the Wis- 
consin & Michigan. 


ABANDONMENT APPLICATION 


The Central New York Southern Railroad Corporation has 
applied to the Commission for authority to abandon its line of 
railroad between Auburn and Ithaca, N. Y. The line is about 
38 miles long. The company said abandonment should be au- 
thorized because operating expenses have not been earned for 
four years, were not being earned now and that there was no 
future prospect that they would be earned. It said the line was 
not in receivership, but that foreclosure proceedings had been 
begun to foreclose the mortgage on the property. 


U. S. TO ACCEPT AWARD 


An award of $12,000,000 to citizens of Norway against the 
United States by a board of arbitration appointed to settle claims 
growing out of seizure of Norwegian ships by the United States 
during the war will be paid, it was stated at the White House 
this week by a spokesman for the President. Some objection 
was made to the award on the part of representatives of the 
United States and this gave rise to the belief that the award 
might be contested. The President was said to take the position 
that, having agreed to arbitration, the United States would not 
“welch,” and that arbitration would not mean anything unless 
the parties to it abided by the award made. 


D. & R. G. W. CERTIFICATES 


The Commission has authorized Joseph H. Young, receiver 
of the Denver & Rio Grande Western Railroad Company, to 
issue and sell $5,000,000 of receiver’s certificates at not less 
than 98 per cent of their face amount and accrued interest. 
The Commission said the receiver proposed to use not exceeding 
$1,200,000 of the proceeds as a cagh payment on equipment to 
cost approximately $6,000,000 and to spend the remainder for 
additions and betterments. It said no arrangements had been 
made for the sale of the certificates, other than certain assur- 
ances the receiver had for the purchase of $2,500,000 thereof 
at 98 per cent of face amount and accrued interest. 


Cc. & A. RECEIVERS’ NOTES 


William W. Wheelock and William G. Bierd, receivers of the 
Chicago & Alton, have been authorized by the Commission to 
issue $2,000,000 of receivers’ notes. The proceeds from the 
sale of the notes will be used in making repairs to cars and 
locomotives and for renewals of rail, and to reimburse, to the 
extent of $1,000,000, the receivers for payments made by them 
for operating expenses during the six months immediately prior 
to the receivership. 


Cc. & E. lI. BONDS 


The Chicago & Eastern Illinois Railway Company has been 
authorized by the Commission to pledge and repledge not ex- 
ceeding $989,000 of prior lien mortgage 514 per cent bonds, from 
time to time, as collateral for short-term notes, and to sell the 
bonds any time up to and including June 30, 1923, at a price to 
net the company not less than 95 per cent of par and accrued 
interest. The company proposes to issue the bonds to reimburse 
its treasury to the extent of approximately 90 per cent of ex- 
penditures for new equipment. It informed the Commission 
the bonds would be sold ultimately directly, or through Kuhn, 
Loeb & Co., at a price to net it not less than 95 per cent of par 
and accrued interest. 


SOO LINE WINS CASE 


The District Court of Appeals of the District of Columbia 
has ruled against the Secretary of the Treasury in a case in 
which the latter attempted to compel the Minneapolis, St. Paul 
& Sault Ste Marie to pay the expenses of customs inspection 
at the Canadian border on Sundays and holidays. The Treasury 
Department contended that the railroad company should pay 
under an act of Congress applying to ships with relation to 
bearing the expense of customs inspection at night, on Sundays 
or holidays. The court said the Secretary was without -the 
bounds of his office in attempting to force the railroad to pay 
the expenses. 


MICHIGAN BRANCH LINE 

The Boyne City, Gaylord & Alpena Railroad Company has 
applied to the Commission for authority to build a branch line 
13 miles long from Alpena to Rockport, Mich., for the trans- 
portation of limestone from quarries between those points. 
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Questions and Answers 


In this department will be answered questions of both legal and 


practical nature that confront persons dealing with traffic. A specialist 
on interstate commerce law, who is a member of our legal department, 
will give his opinion in answer to any simple question relating to the law 
of interstate transportation of freight. A traffic man of long experience 
and wide knowledge will answer questions relating to practical traffic 
problems. We do not desire to take the place of the traffic man but to 
help him in his work. Persons desiring immediate answer by mail or 


wire or a more elaborate treatment of any question—by the citation of 
authorities in a legal opinion, for instance—may obtain this kind of 
private service by the payment of a reasonable fee. The right is re- 
served to refuse to answer in this department any question, legal or 
traffic, that it may appear to us unwise to answer or that involves a 
situation too complex for the kind of investigation herein contemplated. 
Address Questions and Answers Department, 
Traffic Service Corporation, Colorado Building, Washington, D. C 


te 


Misrouting—Shipper Charged With. Knowledge of Rates and 
Routing Under Which He Ships 

Wisconsin.—Question: On October 26, 1920, we made ship- 
ment of lumber from Goodman, Wisconsin, Soo Line Railway, 
originally billed to Chicago and reconsigned to Michigan City, 
Indiana, for C. I. & L. Railway delivery. We routed the car 
ourselves, Soo Line to Chicago and reconsigned it before arrival 
to Michigan City. Our customer paid freight charges on the car 
of $105.88, the Railroad using the rate of 27.5 cents, which is 
quoted in W. T. L. Tariff 21-B, I. C. C. A-870. 

About a year later, the railroad sent us an additional freight 
bill for two cents in rate, claiming that the through rate of 27.5 
cents can not be applied from Goodman to Michigan City, when 
routed via Chicago, and that the two locals on Chicago is the 
correct rate to be charged. We refused to pay this extra freight, 
but in the meantime, we shipped another car to this customer 
and the agent in collecting freight on this car, included the extra 
rate on the other shipment. 

W. T. L. Tariff 21-B, does make note that Through rate of 
27.5 cents to Michigan City only applies via routing, Manistique, 
Michigan, Mackinaw City and Sault Ste. Marie, which we feel is 
avery much out of route haul, than via Chicago, but we declined 
payment in view of the fact the Soo Line agent at Goodman has 
advised us that had he billed the car direct to Michigan City, he 
would have routed it via Chicago, which is the same way we 
handled the routing, and while we appreciate carrier’s privilege 
in a case of this kind, still we feel the rate of 27.5 cents as 
quoted should apply via Chicago on this shipment. 

Answer: Section 6 of the Interstate Commerce Act requires 
that the carriers shall publish their rate schedules and publicly 
post and file with the Interstate Commerce Commission, thereby 
charging the shipper with knowledge of the rates, rules and 
regulations under which he ships. Your reliance is, therefore, 
not upon what the carrier’s agent may say regarding rates 
and routes, but solely upon the lawfully published tariff in effect 
on date of shipment. Maloney Tank Mfg. Company vs. St. L. & 
S. F., 42 I. C. C. 605; Good-Hopkins Lumber Company vs. G. N. 
Railway, 51 I. C. C. 99; United Verde Extension Company vs. 
Director-General, B. & O., et al., 57 I. C. C. 483. 

If the tariff containing the rate is restricted to certain 
routes, regardless of whether some other route would be more 
reasonable, the rate may not be applied via routes not specified. 
Rule 4-J, Interstate Commerce Commission’s Tariff Circular 18-A. 


Minimum Weight in Excess of Amount Which Can Ordinarily Be 
Loaded Into Car Furnished 


Minnesota.—Question: In a certain tariff, the minimum on 
certain commodity is shown as 50,000 pounds. All cars for the 
loading of this commodity are furnished at carrier’s convenience. 
If cars are furnished, which, when loaded, will not hold the mini- 
mum as specified in the traiff, will the actual weight apply on 
account of cars being furnished at carrier’s convenience? 

Answer: The general rule is that the carrier must establish 
minimum weights which can be loaded into the size of car 
furnished, when the minimum as published is applicable to all 
sizes of cars which the carrier furnishes. Durham Coal & Iron 
Company vs. C. of Ga., 34 I. C. C. 12; Dallas Cooperage Company 
vs. G. C. & S. F., 45 I. C. C. 468; Riverside Mills vs. G. R. R., 
26 I. C. C. 434. In these cases, the Commission holds: “Ordi- 
narily carload minimum weights should be established with ref- 
erence to the loading capacity of the car; and that if carriers 
desire to protect themselves from unremunerative charges per 
car, they should do so by regulating the rate and not by prescrib- 
ing minimum weights which manifestly can not be loaded.” 

But the above principle is limited to some extent by the 
rule that minimum weight to be resonable must be such that the 
amount prescribed can be loaded into the ordinary car, and not 
into each and every car which the carrier can possibly furnish. In 
Briggs & Turivas vs. Director-General, 61 I. C. C. 363, the Com- 
mission says: “Admitting that it was impossible to load the 
minimum in a few of the cars used, it does not necessarily fol- 
low that the minimum was unreasonable. The test is: What 
can ordinarily be done?” 

Of course, until the tariff has been amended so that the 
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minimum can be loaded into the car ordinarily furnished, the 
shipper must pay charges based on the published minimum. 


Combination Rates Applied to Shipments Reconsigned and Back- 
Hauled—Kelly’s Combination Rules 


North Carolina.—Question: “A” ships a car of lumber to 
“B” from Magazine, Alabama, to Hazelwood, North Carolina, and 
after car arrives, reconsigns same to “C” at Lenoir, North Caro- 
lina, which is a back-haul. Is “A” entitled to the through rate 
made by combining the rate from Magazine, Alabama, to Hazel- 
wood, North Carolina; Hazelwood, North Carolina, to Hickory, 
North Carolina, and Hickory, North Carolina, to Lenoir, North 
Carolina, which is the interstate local of the two carriers, using 
the deductions as provided in Agent Kelly’s I. C. C. S-1? 

I am of the opinion that the factors should be reduced by the 
application of Kelly’s U. S. 1, but the carriers say not. 

Answer: Assuming the only rate from Hazelwood to Lenoir 
to be the Hickory combination and that at least one of the tariffs 
involved in such combination is subject to Kelly’s I. C. C. U. S.-1, 
our view is the Kelly combination rule should be applied in 
making up the rate from Hazelwood to Lenoir. We understand 
the rate to and from Hazelwood must be used because the through 
rate from Magazine to Lenoir does not apply through Hazelwood. 
Reconsigning tariffs quite generally provide that if the through 
rate from point of origin to final destination does not apply 
through the reconsigning point, charges will be assessed on basis 
of the rate to the reconsigning point plus the rate applying 
therefrom to final destination. 

This rule, however, does not deprive the shipper of the 
benefit of the Hickory combination made by use of the Kelly’s 
combination rule, in the absence of a joint rate from Hazelwood 
to Lenoir. (Standard Asphalt & Refining Company vs. Director- 
General, 74 I. C. C. 274.) It is not our view, however, that the 
Kelly combination rule can be used in connection with the rates 
to and from Hazelwood, when combining the rates, Magazine 
to Hazelwood, and Hazelwood to Hickory, for the uniform rule 
(assuming same to be in effect at Hazelwood), provides that the 
rate to and from the point of reconsignment will be charged. If 
we should use Kelly’s combination rule in connection with such 
rates, we would not be charging the rate to and from Hazelwood, 
but would be charging something less than the full locals, which 
is clearly contrary to the provisions of the reconsigning tariff. 


Classification Rules—Penalty Charge for Failure by Shipper to 
Insert Certificate in Bill of Lading Showing Packing 
Requirements of the Classification Have Been 
Complied With 


Ohio.—Question: A carload shipment of flour was made 
subject to Item Nos. 1, 2, 3, and 4, page 45 of Supplement No. 7 
to Consolidated Classification No. 1. The classification provided 
rating on flour subject to Notes 1, 2, 3 and 4. Note No. 2 pre- 
scribed the minimum strength for paper bags and also provided: 
“When shipments are tendered for transportation in paper bags 
conforming to the specifications and requirements of this note 
the shipper must certify on shipping order and bills of lading as 
follows: 

“The bags used for this shipment conform to thé specifica- 
tions for paper bags for freight shipment of grain \products, 
under Consolidated Freight Classification.” 

The concluding note, No. 4, reads as follows: “When the 
requirements and specifications of Notes Nos. 2 and 3 are not 
fully complied with, the freight rate on grain products in bags 
shall be increased 20 per cent with a minimum increase of 2 
cents per 100 lbs. above the rates applicable on such articles in 
bags that do comply with the requirements and specifications 
under Notes Nos. 2 and 3.” 

The bags in this shipment conformed to the special require- 
ments of the Classification and carried the stamp of guarantee 
of the bag manufacturers, as per the requirements of the classi- 
fication. The bill of lading and shipping order, however, did not 
carry these special certificates due entirely to an oversight on 
the part of a billing clerk. It has been proven to ‘the entire 
satisfaction of the carriers that the omission of the certificate 
from the bill of lading was a clerical error. The carriers refused 
to make refund of the additional penalty as they maintained it 
is clear that from a tariff standpoint the 20 per cent penalty, 
attached as much for the shippers’ failure to place the notation 
on the bill of lading as for deficiency in the containers them- 
selves. Can the carriers legally retain this penalty charge? 

Answer: Note 4 referred to provides that when the require- 
ments and specifications of Note 2 are not “fully” complied with, 
the freight rate on grain products in bags shall be increased 20 
per cent, with a minimum of 2c per 100 lbs. above the rates 
applicable on such articles in bags that do comply with Note 2. 
It is quite clear that the omission from the bill of lading of the 
required certificate comes into sharp conflict with the “fully” 
requirement of Note 2. Obviously not all the requirements of 
Note 2 have been complied with if one requirement has been 
overlooked. The penalty or higher rate obtains, according to 
the wording of Note 4, not for a complete non-compliance with 
the requirements and specifications of Note 2, but for failure to 
“fully” comply therewith. 

The primary purpose of Note 2 is to prescribe the strength 
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The only Rail-to-Ocean 
Steamship Terminal | 
on the Atlantic Seaboard 


PORI NEWAR 


THE MIRACLE OF 


OADED freight cars can now 
be hauled by locomotive along- 
side ocean steamships at the Port 
of New York—at a point nearer to 
lower New York Bay than Manhat- 
tan Island is—alongside three great 
railroad classification yards—with 
switching connections with seven 
trunk line railroads serving all parts 
of the country south and west of 
New York—on deep water with a 
7,000 foot inland ship canal, 650 
feet wide. 
Port Newark is the name of this 
sub-division of the Port of New 
York, the result of years of plan- 
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ning by the city of Newark, N. J. 
It is a terminal development that 1s 
correctly located and scientifically 
planned. Its location on the main- 
land, in New Jersey, the terminus 
of all except one of the railroads to 
the interior, effects big savings tor 
shippers in time and expensive 
handling. And the land values are 
so much lower than elsewhere that 
the cost of space is far below the 
rates for other parts of the Port ot 
New York. What are your needs 
now, or what do you expect them 
to be five or ten years from now? 
For full information write to 


Thomas L. Raymond, Director 


DEPARTMENT OF PUBLIC IMPROVEMENTS, NEWARK, N. J. 
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of the bags, as you state, according to which strength of packing 
the regular rate would be applied, and that the tagging require- 
ment is for notifying the receiving agent that the bags are of 
that strength. The bill of lading notation also specified is for the 
convenience of the bill clerk. The main thing sought to be 
accomplished, however, appears to be to provide alternative 
ratings dependent on packing requirements. The other require- 
ments are more or less incidental and helpful in avoiding con- 
fusion in determining whether the shipper is entitled to say 4th 
class rate for shipments in. bags of Note 2 strength. We find 
this situation no different in principle than that involved in 
F. S. Harmon & Co. vs. N. P. Ry. Co. et al., 33 I. C. C. 370. 

In this case the shipper forwarded rugs, but failed to comply 
with the provisions of the Western Classification, which con- 
tained rating of first class when the value does not exceed $50 
each, “and so receipted for” It also provided a rating of four 
times first class to apply in cases where the value of the rugs 
was not disclosed. (A vertible Note 4 penalty). All the ship- 
ments of rugs were delivered to initial carrier without the value 
of the rugs being stated on the bills of lading. The Commission 
found that while, according to the tariff a rating of four times 
first class was properly applicable, when the shippers proved 
that the value of the rugs was under $50, and that the only 
reason why they were not accorded the first class rate was due 
to omission from the bill of lading of the clause concerning 
ae the application of such higher charge was unreasonable, 
saying: 

“Whenever a shipment is tendered a carrier upon which its 
tariffs provide for the application of alternative rates dependent 
upon the value thereof, the duty rests upon the agent of the 
carrier to call the attention of the shipper to the different rates 
and secure his signature to a proper bill of lading.” 


Routing 


Minnesota.—Question: In Conference Ruling No. 214, you 
will find the words “specific through routing.” What constitutes 
or what is the definition of this statement, or, in other words, 
under the routing line on a bill of lading, for same to show 
specific through routing, what information must be given? 

Also, do the words “delivery” and “delivering carrier’ mean 
the same thing on a bill of lading? 

Answer: Specific through routing instructions are routing 
instructions which specify the carrier or carriers over which 
the shipment is to move, with or without the junction being 
— where the shipment is to move over two or more rail- 
roads. 

A shipper, if he desires to route his shipments, must show 
in the bill of lading such information as to routing as will 
charge the carrier with the duty of forwarding the shipment 
via the route he (the shipper) has in mind when inserting the 
routing instructions. 

Whether the words “delivery” and “delivering carrier” 
mean the same thing on a bill of lading depends upon the 
sense in which they are used. It is proper to specify the deliv- 
ery which is desired at a certain destination as “Santa Fe Ry. 
Delivery” and it would be equally proper to say “Delivering 
Carrier, Santa Fe Railway,” either of which expressions would 
impose upon the carrier the obligation to deliver the shipment 
to that line for switch delivery at point of destination. See 
Fechheimer Steel & Iron Co. vs. P. R. R. Co., 51 I. C. C. 183, 
and Northern Lumber Co. vs. Sou. Ry., 41 I. C. C. 629. 
Demurrage—Cars Held at Point of Origin Under Load Awaiting 

Lifting of Embargo 

California—Question: Kindly give us the benefit of your 
opinion on the following point: On December 1 we give rail- 
road agent a car order, requesting suitable equipment for load- 
ing for “A”—a point served only by XYZ R. R. Same date, a 
car is furnished us with that understanding—that it is to be 
loaded for “A.” 

Loading is completed December 3, and bill of lading sent 
to agent same day for signature. Agent refuses to sign bill of 
lading, stating that his traffic department had notified him that 
morning that “XYZ” R. R. was now under an embargo, which 
became effective December 2. 

We have taken the stand that, as there was no embargo 
on the XYZ R. R. when this car was assigned to us, it is in- 
cumbent upon carriers to accept the shipment. Carriers state, 
however, that they cannot sign a bill of lading to a point under 
embargo, and give us the option of either (a) reconsigning the 
car to an “open” destination, (b) unloading the car, (c) holding 
the car under demurrage until embargo is lifted. 

Answer: While we do not locate an opinion of the Inter- 
state Commerce Commission which covers facts in all particu- 
lars the same as those set forth above, we are of the opinion 
that, based upon the findings of the Commission in Cleveland 
Cooperage Co. vs. Director-General, 57 I. C. C. 423; Atlantic 
Refining Co. vs. Director-General, 59 I. C. C. 627; Lafayette 
Board & Paper Co. vs. Director-General, 59 I. C. C. 105, the 
Commission would hold that demurrage charges should law- 
fully be assessed. In the Cleveland Cooperage case, referred 
to above, the Commission said: 


In thus accepting and moving the shipment the Big Four was 
fault, and it was, therefore, in duty bound either to ‘aaies delivery - 
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the Erie, to return the car to point of loading without charge, if 
requested, or to hold it subject to the shipper’s instructions. On the 
other hand, upon receipt of advice that the car could not move in 
accordance with its instructions, the duty devolved upon complainant 
to abate the demurrage by unloading the car within the free time or 
by billing it to an unembargoed point. Having failed therein, it can 
not escape responsibility for the detention charges thereafter accruing. 
Although embargoes are placed by reason of a carrier’s disability, 
demurrage may properly be assessed for a detention for which the 
shipper is directly responsible and which he can avoid or abate. Re- 
consignment Case, 47 I. C. C., 590-634, 


If, however, a bill of lading had been issued then, in ac- 
cordance with the Commission’s findings in John Halfpenny 
vs. Director-General, 58 I. C. C. 268, demurrage charges, if 
assessed, were illegally assessed. 





Digest of New Complaints 


No, 14508. Gulf Refining Co., Pittsburgh, Pa., vs. Director General, as 
agent, Midland Valley, et al. 

Unjust, unreasonable and discriminatory rates on k. d. iron 
tanks from Watkins, Okla., to Jacksonville, Fla. Asks reparation. 

No. bene Bergstrom Paper Co., Chicago, Ill., vs. Director neral, as 
agent. 

Unjust and unreasonable rates on carload of clay from Langley, 

. C., to Neenah, Wis. Asks reparation. 

No, 14510. Manufacturers’ Assn. of Delaware County, Pa., et al. vs. 
Director General, as agent. 

Unlawful and unreasonable rates on coal and coke shipped be- 
tween plants of the Philadelphia Suburban Gas and Electric Co. at 
Chester, Pa. Asks reparation. 

No. 14511. Manufacturers’ Assn. of Delaware County, Pa., et al. vs. 
Director General, as agent. 

Unlawful and unreasonable rates on fuel and other oils from 
Marcus Hook to Chester, Pa. Asks reparation. 

No. 14512, American Radiator Co., Chicago, Ill., vs. Director General, 


as agent. 
be poe unreasonable, discriminatory, prejudicial and prefer- 
ential rates on sand from Howard, Ga., to North Birmingham, Ala. 


Asks reparation. 

No, 14513. E. I. Du Pont de Nemours & Co., Wilmington, Del., vs. 
Director General, as agent. 

Unjust and unreasonable rates on “dynamite” glycerine from 
Barksdale, Wis., to Senter, Mich. Asks reparation. 

14514. Shreveport Creosoting Co., Louisville, Ky., vs. Director 
General, as agent, Louisiana & Pacific. 

Unjust, unreasonable, discriminatory and prejudicial rates on 
creosoting oil from Ensley, Ala., to DeRidder, La. Asks repara- 


tion. 
No, 14515. Salt Lake Potash Co., Salt Lake City, Utah, vs. Director 
General, as agent, Atlantic Coast Line et al. y 
Unjust, unreasonable, discriminatory and prejudicial rates on 
low-grade sulphate of potash from Kosmo, Utah, to destinations 
in Louisiana, Alabama, Georgia and Mississippi. Asks reparation. 
No. 14516. Wickwire-Spencer Steel Corporation, New York, N. Y., vs. 
Director General, as agent. : 
Unjust, unreasonable, preferential or prejudicial rates on soft 
coal from Leetonia, O., to Harriet, N. Y. Asks reparation. 
. 14517. Armour Grain Co., Chicago, Ill., vs. Director General, as 
agent, C. & E. I 


Unjust, unreasonable and discriminatory rates on grain from 


points on C . to Chicago for shipment via Great Lakes. 
Asks reparation. 


No, 14518. Big Diamond Mills Co., Morristown, Minn., vs. Chicago 
Great Western. 

Against demurrage charges which complainant alleges resulted 
from neglect, failure and refusal of defendant to furnish trans- 
portation for complainant’s shipments. Asks reparation. 

No. 14519. Thompson-Wells Lumber Co., Menominee, Mich., vs. Di- 
rector General, as agent. 

Unjust, unreasonable, discriminatory, preferential and preju- 
dicial rates on saw logs from White Pine Junction and Bowl’s 
Spur, Mich., to Menominee, Mich. Asks reparation. 


TRAIN-CONTROL ORDER 


Acting on petitions filed by the Delaware & Hudson and the 
Louisville & Nashville for modification of the order in No. 13413, 
in the matter of automatic train-control devices, the Commission 
has modified the order so as to permit the D. & H. to install an 
automatic train-stop or train-control device on one full passen- 
ger-locomotive division included in the part of its line between 
Whitehall, N. Y., and Rouses Point, N. Y., in lieu of the installa- 
tion required in the original order. As to the L. & N., the 
modified order permits the carrier to install the device on one 
full passenger-locomotive division included in the part of its 
line between Corbin, Ky., and Etowah, Tenn., in lieu of the 
installation required in the original order. 


CONTROL OF I.-G. N. 


The St. Louis-San Francisco Railway Company has applied 
to the Commission for authority to acquire control of the Inter- 
national-Great Northern Railroad Company by purchase of the 
entire issued and outstanding capital stock, totaling 75,000 
shares of the par value of $100 a share, at $27.75 a share. 

The applicant said its lines extended into Texas, but have 
no outlet to the Gulf of Mexico and did not reach the important 
cities of Houston, Galveston and San Antonio in southern 
Texas or the Mexican border. 

“Through the acquisition of control of the railroad com- 
pany the applicant will acquire an entrance into these cities, 
an outlet to the Gulf of Mexico and a connection with the 
Mexican railroads at Laredo, Tex., and will be enabled to provide 
service to these points from Kansas City, St. Louis, Memphis 
and Birmingham,” the company said. 
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Docket of the Commission 





Note. 
having been added since the last issue of The Traffic World. Cancel- 


lations and postponements announced too late to show the change in 
this Docket will be noted elsewhere. 


January 8—Guthrie, Okla.—Examiner Disque: 
* 1 orporation Commission of Oklahoma vs. Aberdeen & Rock- 
fish et al. 
January 8—Philadelphia, Pa.—Examiner Dolan: 
14076—E. I. du Pont de Nemours & Co. vs. Director General. 
January 8—New York, N. Y.—Examiner Hunter: 

1 Louisa Schaefer, as executrix under the last will and testa- 
ment of Charles Schaefer, deceased, Charles Schaefer, Jr., and 
Fred W. Schaefer, as executors under the last will and testament 
of Charles Schaefer, deceased, vs. Lehigh Valley R. R. Co. 

January 8—Cincinnati, O.—Examiner Fuller: 
14019—The Davis Fire Brick Co. et al. vs. A. C. & Y. Ry. et al. 
14249—Chicago Retort and Fire Brick Co. vs. C. R. I. & P. et al. 
January 8—Ft. Worth, Tex.—Examiner Donnally: 

12651—Wortham Carter Publishing Co. et al. vs. A. T. & S. F. Ry., 

Director General, et al. 
: 12670—Wortham-Carter Publishing Co. et al. vs. Ahnapee & Western 
. . Ry., Director General, et al. 
January 8—Watertown, S. D.—Examiner Seal: 
se Chamber of Commerce vs. Ahnapee & Western 
y. et al. 
January 8—Washington, D. C.—Examiner Sweet: 

Valuation Docket No. 150—In re tentative valuations of the proper- 
ties. of Bangor & Aroostook Railroad Company, Northern Maine 
Seaport Railroad Company, and Van Buren Bridge Company. 

January 8—New York City, N. Y.—Examiner Hunter: 
ge oren-Judson Corp. vs. Director General, C. R. R. of 


Items in the Docket marked with an asterisk (*) are new, 


January 8—St. Louis, Mo.—Examiner Gault: 
14113—St. Louis Material & Supply Company v. Director General. 


January 8—Atlanta, Ga.—Examiner McQuillan: 
. 14117—B. Mifflin Hood Brick Company vs. Director General. 
14228—B. Mifflin Hood Brick Company vs. Director General. 


January 8—Chicago, Ill.—Examiner Butler: 
14290—Briges & Turivas vs. Michigan Central R. R. et al. 
anuary 8—Watertown, S. D.—Examiner Seal: 
14350—Stacy Fruit Company vs. C. M. & St. P. Ry. et al. 
14401—Commerce Association of Aberdeen, S. D., vs. A. T. & S. F. 
et al. Such fourth section departures as may exist in any of rates 
involved will be considered. 
January 8—Des Moines, Iowa—Examiner McGrath: 
14407—The Board of Railroad Commissioners of the State of Iowa et 
~ al, ve, A, T. & 8S. F. Ry. et al. 


January 8—Terre Haute, Ind.—Examiner Koch: 
a Public Service Commission of Indiana vs. B. & O. R. R. 
et al. 


January 9—Chicago, Ill—Examiner H. W. Johnson: . : 
* 1. and S. 1535—Lumber from California to Minnesota and Wisconsin. 
* Fourth Section Application 349 of R. H. Countiss—Lumber from 
California and Oregon (except points on Sou. Pac.) to St. Paul, 
Minneapolis and Minnesota Transfer, Minn. 
January 9—Ft. Worth, Tex.—Examiner Donnally: 
13798—Japan Cotton Trading Co. of Texas vs. Director General. 
January 9—Chicago, Ill—Exuminer Butler: 
14240—Armour & Company vs. D. L. & W. R. R. 
January 9—New York City, N. Y.—Examiner_ Hunter. 
— Paper Co. vs. Director General, B. & M. R. R., 
et al. 


January 9—Savannah, Ga.—Examiner McQuillan: 
14319—Floyd & Company vs. Alabama & Mississippi R. R. et al. 


January 9—Chicago, Ill.—Examiner Johnson: 

Fourth Section Application No, 1602 et al.—Various fourth section 
applications or portions thereof not yet passed on by the Commis- 
sion filed on or before February 17, 1911, dealing with various 
classes and commodities, in which the carriers parties thereto 
ask for authority to continue departures from the provisions of 
oe ane ce section which have been in existence since August 

F » ete, 

Fourth Section Application 12323—Authority to maintain rates on 
shingles, lumber and other forest products from points in Cali- 
fornia and other related points to St. Paul, Duluth, Minn., Su- 
perior, Wis., and points taking same rates, etc. 

. January 10—Fall River, Mass.—Asst. Chief Examiner Butler: 
14492—Fall River and Norfolk S. S. Co., Inc., vs. S. A. L. et al. 
January 10—Washington, D. C.—Examiner Shanafelt: 

il, and S. No. 1712—Box shooks from Carolina and Virginia points to 

Eastern Trunk Line territory. 


January 10—Chicago, Ill.—Examiner Butler: 
1 scar Mayer & Co. vs. C. & N. W. Ry. et al. 

January 10—New York City, N. Y.—Examiner Hunter: 
— se Bakers’ Association et al. vs. Amer. Ry. Express 
oO. et al. 


January 10—Indianapolis, Ind.—Examiner Koch: 
14037—Wright & Wimmer vs. B. & O. R. R. et al. 
14152—Apperson Bros. Automobile Company vs. Lake Erie & West- 
ern R. R. et al. ; 
January 10—Argument at Washington, D. C.: 
Finance No. 2172—In the matter of application of the Wenatchee 
Southern Railway Company for a certificate of public convenience 
and necessity authorizing it to construct a new line of railroad. 


January 10—Washington, D. C.—Examiner McQuillan: 

1 Theo. W. Krein, receiver, Muscatine, Burlington & Southern 
R. R. Co. vs. C. B. & Q. et al. 

January 10—Washington, D. C.—Examiner Shanafelt: 

I, and S. 1712 (first supplemental order)—Box shooks from Carolina 
and Virginia points to eastern trunk line territory. 

January 11—Washington, D, C.—Examiner Burnside: 

Finance Docket 100—In the matter of the application of the Abilene 
& Southern Ry. Co. for reimbursement of deficits under Section 
204 of the Transportation Act, 1920. 

January 11—Spokane, Wash.—Examiner Jewell: 
13709—E. T. Chapin Company et al vs. C. M. & St. P. Ry. et al. 


January 11— Albany, N. Y.—Examiner Dolan: : 
13904—The Iroquois Pulp and Paper Company vs. Greenwich & John- 
sonville Ry Co. et al. 
January 11—Chicago, Ill.—Examiner Butler: 
=o & Company, Inc. vs. Director General, B. & O. R. R. 
et al. 
January 11—New York City, N. Y.—Examiner Hunter: 
13739—The Tulsa Fuel & Manufacturing Company vs. Director Gen- 
eral, A. FT. & 8. J, Ry .et_al. 
January 11—Indianapolis, Ind.—Examiner Koch: 
bar ot gia Indiana State Highway Commission vs. C. R. lL & P. 
et al. 
January 11—Argument at Washington, D. C.: 
13095—Anderson Lumber Company vs. Northern Pacific Ry. et al. 
13211—West Coast Lumbermen’s Association et al. vs. Abilene & 
Southern Ry. et al. 


January 11—Omaha, Neb.—Examiner McGrath: 

14003—Citizens Gas and Electric Company of Council Bluffs vs. A. 
T. & S. F. Ry. et al. 

January 12—Washington, D. C.—Examiner Burnside: 

Finance Docket No. 242—In the matter of the application of the West 
Virginia Northern Railway Company for reimbursement of deficits 
under Section 204 of the Transportation Act, 1920. 

January 12—Austin, Texas—Examiner Donnally: 
13255—American Publishing Company vs. Director General. 
14184—Malcolm H. Reed vs. Director General. 

January 12—Indianapolis, Ind.—Examiner Koch: 

—— Service Commission of Indiana vs. A. T. & S, F. Ry. 
et al. 

Portions of fourth section application No. 959, filed by W. A. 
Proteet, agent, asking for authority to continue rates on sugar 
from points in Colo., Idaho, Kan., Neb., and Utah: to points in 
Ill, and Ind., etc. 
January 12—Columbus, Ohio—Examiner Fuller: 
"ee os oe Ohio Farm Bureau Federation vs. Ahnapee & Western 
y. et al. 
January 12—New York City, N. Y.—Examiner Hunter: 
14188—Gerhard & Hey, Inc. vs. Director General, D. L. & W. et al. 
January 12—Argument at Washington, D. C.: 

9702—Memphis Southwestern investigation. Fourth section applica- 
tions covered by F. S. Order No. 7542 in so far as they relate to 
classes and commodities between St. Louis, Mo., Memphis, Tenn., 
New Orleans, La., and other related points, etc. 

Januarv 13—Seattle, Wash.—Examiner Jewell: 
1. and S. 1687—Combination rule for the construction of trans-conti- 
nental rates on lumber and other forest products. 
January 13—Chicago, lll.—Examiner Butler: 
“a or a Frame Manufacturers’ Association vs. 
. R. et al. 


January 13—New York City. N. Y.—Examiner Hunter: 
14154—American Steel Export Company vs. Director General et al. 
January 13—Lincoln, Neb.—Examiner McGarth: 
14289—The Lincoln Chamber of Commerce et al. vs. Arkansas Cen- 
tral R. R. et al. 
January 13—Boston, Mass.—Examiner Dolan: 
14268—The Seymour Manufacturing Company vs. N. Y. N. H. & H. 


mn. 
14280—Ryegate Paper Company vs. B. & M. R. R. et al. 


January 13—Washington, D. C.—Examiner Marchand: 
Valuation Docket No. 35—In re tentative valuation of the property 
of Carolina & Yadkin River Railway Company. 
January 15—Chicago, Ill.—Examiner Butler: 
14248—M. Bortz Company et al. vs. Ann Arbor R. R. et al. 
14263—Jointless Fire Brick Company vs. C. L & L. Ry. et al. 
January 15—Kansas City, Mo.—Examiner Gault: 
13705—Sam Litman & Ben Ossep vs. Director General. 
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The Truss Fights the 
Strain in Mid- West 
Shipping Box—as in 
Transmission Tower 


The tremendous varying strains supported 
by the electric transmission tower in winter 

. and summer, are completely absorbed and 
neutralized by its ingenious truss con- 
struction. 


Similarly Mid-West Shipping Boxes, sub- 
jected to every form of rough and uncalled 
for usage during transportation, are forti- 
fied by a truss construc- 
tion so satisfactory that 
hundreds of the biggest 
shippers give them the 
preference over all others. 
In every case the ‘‘Per- 
fect Package’”’ has made 
notable reductions in breakage overhead 
—the high, strong, resilient corrugations 
of the fibre board actually giving 30% to 
70% MORE protection by test. 








Three Distinctive 


Mid-West Features 


1. Waterproof Container—For every occasion 
requiring complete protection against moisture 
or wet conditions. 


2. Triple Tape Corners—A strong reinforce- 
ment which prevents tapes from splitting and 
peeling. 


3. Offset Score—Insures a positive tight clos- 
ing contact of end flaps. 


Let our expert package designers study your needs 
without obligation to you. Write today for our 
FREE “Perfect Package’? Data Sheet—the key 
to shipping economy. 


MID-WEST Box COMPANY 


GENERAL OFFICES: 18th Floor Conway Bldg., CHICAGO, ILL. 


Corrugated Factories: 
Fibre Board Anderson, Ind. 
Products Kokomo, Ind. 

Chi , Ill. 
Solid nace 


Cleveland, O. 
Fairmont, W.Va. 





Fibre Board 
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WINDWARD ISLANDS SERVICE 
Regular Service, United States Shipping Board A-1 Steamers 


Mobile to Kingston, Jamaica; Port au Prince, Haiti; San Domingo City; | 
San Juan, Porto Rico; Guadeloupe; Martinique, Barbados and 


Trinidad. Also North Coast of South America and Curacao as sufficient 
cargo offers. 











EUROPEAN SERVICE 
United States Shipping Board A-1 Steamers 


Mobile, Pensacola and Gulfport to Rotterdam, Amsterdam, Antwerp, Ghent, Havre, 
Bordeaux and other French Atlantic ports. 








ST. LOUIS OFFICE: 1217 Pierce Building . BIRMINGHAM OFFICE: 424-425 Chamber of Commerce Building 
IRVING H. HELLER, Manager GEO. C. McLAUGHLIN, Manager 


KANSAS CITY OFFICE: 1039 New York Life Building 
A. J. FORD, Manager 
NEW YORK REPRESENTATIVES: W. E. HEDGER-JENKS CO., Inc. 
25 Beaver Street 
CHICAGO REPRESENTATIVE: M. EDW. KIENAPPEL 
112 West Adams Street 


No. 
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Making close connection with the Freight Service on all principal lines with which we connect; 
our service is unexcelled with through fast freight trains for carload and package freight making the 
time between terminals shown below, also to Mexico via Laredo. 
























Houston San Antonio _| Corpus Christi|__Alice__|Laredo via Alice Terminal Rail 
hrs. 26 hrs. 24 brs. 35}4 hrs. Aransas bor way 

3314 hrs. i 32 20 * her Fredericksburg & Northern 

ton _ 2a s* +36] om Gulf Lines 

a peer ab Gulf Colorado & Santa Fe Ry 












Southern Pacific 
_|_ Waco | __Houston _ | __San Antonio _| Corpus Christi Alice Laredo via Alice Sen 
eecccces 2 days : days : days rH days 4 days ee eee Uvalde ut R. R. 
wane | A) ce aH . aH “ 33 ss St. Louis Southwestern Ry. (Cotton Belt) 
3 days 3% 3. © eM 3% Sugar Land 














Proportionate service to above is rendered to all intermediate points. 


















THE TRAFFIC WORLD 





As the International Motor Trucks 
roll out of our dealer’s salesrooms 
and into the work of helping trans- 
portation men with their hauling 
problems, each truck is automatically 
“insured for life.”” Each one carries 
a Free Inspection Service Policy 
which provides free inspection of the 
truck at regular intervals—with un- 
prejudiced reports on the truck’s 
condition. 


This Free Inspection Service Policy 
is of real value to you—we suggest 
that you call on an International 
Motor Truck dealer and learn more 
about its various phases. And while 
you are there, look over the models. 
They range from the 2,000-lb. Speed 
Truck to the 10,000-lb. Heavy-Duty 
Truck. 


CHICAGO OF AMERICA 


(INCORPORATED) 
































A Progressive and Efficient Railroad 














Some of the reasons why the IIli- 
nois Traction System is known 
among shippers and travelers as 
‘“‘The Road of Good Service’’— 


Joint freight rates in all directions. 

Centrally located freight houses. 

Standard M. C. B. equipment. 

Switching arrangements to all industries in St. Louis, 
Mo., Peoria, Ill., and other points. 

Fast ‘‘highball’’ freight service. 

High speed limited passenger trains. 

Sleeping car service between Peoria, Springfield and 
St. Louis. 

Parlor car service between Peoria, Springfield and 
St. Louis. Meals served a la carte. 

Block signal protection. 


The Map Tells the Story 





















Illinois Traction System 


(McKinley Lines) 
Traffic Department W. H. Wylie 
Peoria, Illinois Traffic Manager 
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